RESOLUTION NO. 4331

A RESOLUTION AUTHORIZING THE CITY OF MILES CITY TO ENTER INTO A
CONTRACT WITH MARILYN FORMAN FOR JANITORIAL SERVICES FOR THE
MILES CITY POLICE DEPARTMENT BUILDING.

WHEREAS, the City of Miles City issued its request for proposals (RFP 2020-01) for
janitorial services for certain City facilities;

AND WHEREAS Marilyn Forman, of Miles City, Montana, submitted a proposal for
janitorial services for the Police Department building pursuant to RFP 2020-01;

AND WHEREAS, the City Council has determined that the proposal of Marilyn Forman
for janitorial services for the Police Department building is the proposal most beneficial to the
City of Miles City;

AND WHEREAS the City of Miles City and Marilyn Forman have agreed to mutually
acceptable terms and conditions for the provision of janitorial services for the Police Department
building, a copy of which Janitorial Service Agreement is attached hereto as Exhibit “A”, and
made a part hereof,

NOW THEREFORE, IT IS RESOLVED BY THE CITY COUNCIL OF THE
CITY OF MILES CITY, MONTANA AS FOLLOWS:

1. The Janitorial Service Agreement between the City of Miles City, Montana and
Marilyn Forman, attached hereto as Exhibit “A”, and made a part hereof, is hereby approved and
adopted by this Council.

2. The Mayor of the City of Miles City is hereby empowered and authorized to execute
said Janitorial Service Agreement on behalf of the City of Miles City and bind the City of Miles
City thereto.

3. The Mayor of the City of Miles City is hereby empowered and authorized to execute
such further documents as are necessary to carry out the terms of said Janitorial Service
Agreement and bind the City of Miles City thereto.

SAID RESOLUTION FINALLY PASSED AND ADOPTED BY A DULY
CONSTITUTED QUORUM OF THE CITY COUNCIL OF THE CITY OF MILES CITY,
MONTANA, THIS 28" DAY OF JULY, 2020.
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John Holfowe]l Mayor
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Lorrie Pearce, City Clerk




JANITORIAL SERVICE AGREEMENT

THIS AGREEMENT entered into this 1st day of July, 2020 by and between THE
CITY OF MILES CITY, a political subdivision of the State of Montana, of 17
South Eighth Street, Miles City, Montana 59301, hereinafter referred to as "the City" and
Marilyn Forman of MMF Cleaning, hereinafter referred to as "Contractor";

IT IS HEREBY AGREED between the parties as follows:

1. LOCATION AT WHICH SERVICES ARE TO BE PROVIDED. Contractor will
provide janitorial services, as further specified herein, for the City at the location set forth in
Exhibit "A", Location, attached hereto and made a part hereof.

2. SERVICES TO BE PROVIDED. Contractor will provide at such location those
Janitorial services set forth in Exhibit "B", Services to Be Provided, attached hereto and made
a part hereof, with the frequency set forth in such Exhibit "B". Services shall be provided by
Contractor during those hours or days specified in Exhibit "B" to this Agreement.

Contractor shall perform all services hereunder timely, competently and in
full compliance with the schedule attached hereto as Exhibit "B".

3. TERM OF AGREEMENT; EARLY TERMINATION ON 30 DAYS NOTICE.
The term of this agreement shall be for a period commencing on the 1st day of July, 2020, and
terminating at midnight on the 30th day of June, 2021. This lease shall automatically renew
for four (4) additional one year terms, unless earlier terminated by written notice of either
party. Either party may terminate this agreement by thirty (30) days advanced written notice of
termination to the other party.

4. COMPENSATION. The above services shall be provided by Contractor to the City

at the above location for the sum of three hundred fifty and no/100 dollars ($350) per month,
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payable by the City to Contractor within (30) days after the last day of each month for which
service is provided hereunder. If service is provided for only a portion of a month, then such
monthly sum shall be prorated by the number of days for which service was provided to the City
by Contractor during such month, divided by the number of days for which service is to be
provided in each month under Exhibit "B" to this Agreement.

5. NO ADDITIONAL COMPENSATION. Contractor shall not receive any additional
compensation for travel, per diem, subsistence expenses, or any other expenses, all such
expenses having been included in the rates set forth in paragraph 4, above.

6. PERSONNEL, EQUIPMENT AND SUPPLIES. Contractor, at Contractor's
expense, shall supply all personnel, equipment and supplies necessary to carry out the scope of
work under this Agreement. The City will supply toilet paper, paper towels and waste receptacle
bags.

7. HAZARDOUS MATERIALS. Tn providing services hereunder, Contractor shall not
utilize any supplies or materials that are a Hazardous Material, as defined herein, or that would
impose a cleanup obligation on behalf of the City under any federal, state or local law or
regulation. Contractor shall not discharge, leak, emit, or permit to be discharged, leaked, or
emitted, any Hazardous Material into the atmosphere, ground, sewer system, or any body of
water. As used herein, the term "Hazardous Material" means:

a. Any "hazardous waste" as defined by the Resource Conservation and

Recovery Act of 1976, as amended from time to time, and regulations

promulgated thereunder;

b. Any "hazardous substance" as defined by the Comprehensive Environmental
Response, Compensation and Liability Act of 1980, as amended from time to
time, and regulations promulgated thereunder;

¢. Any substance which is or becomes regulated by any federal, state, or local
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governmental authority.

Contractor agrees that it shall be fully liable for all costs and expenses related to the use,
storage, and disposal of Hazardous Material used or brought upon the location by the Contractor,
and the Contractor shall give immediate notice to the City of any violation of the provisions of
this Section. Contractor shall defend, indemnify, and hold harmless the City from and against
any claims, demands, penalties, fines, liabilities, settlements, damages (including, but not limited
to all damages for injury to person and/or property) cleanup expense, and all other costs or
expenses (including, without limitation, attorneys' and consultant fees, court costs, and litigation
expenses) of whatever kind or nature, known or unknown, contingent or otherwise, arising out of
or in any way related to the presence, disposal, contamination, release of any such Hazardous
Material by Contractor, its agents or employees, which is on, from, or affects soil, water,
vegetation, buildings, personal property, persons, animals, or otherwise.

8. SECURITY; DUTY OF CONTRACTOR TO CONTROL ACCESS. The City will
provide Contractor a key or keys to access the location at which services are to be provided
hereunder. Contractor shall keep such key or keys secure at all times so as to prevent
unauthorized access to such location and shall not makes copies of, nor permit any other person
to make copies of, such keys.

Contractor shall access the location at which services are to be provided only for the
purposes of providing such services and only at the times set forth in Exhibit "B" to this
Agreement. While accessing such location, Contractor shall not authorize, permit or allow any
person other than an employee of Contractor actually providing services under this Agreement to
access the location where services are to be provided.

Contractor shall, at the inception of this Agreement, provide to the City a written list of
names of the persons who are providing services to the City under this Agreement and shall

immediately update such listing in the event that new or different persons are providing services
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to the City under this Agreement. No person, other than persons named in the written listing
provided by Contractor to the City, shall be allowed by Contractor to access the location while
Contractor is providing services under this Agreement.

Unless otherwise instructed by the City, in writing, Contractor shall keep all doors to the
location at which services are to be provided locked during periods which services are being
provided by Contractor hereunder and shall assure that all doors are locked when leaving the
location.

9. INDEPENDENT CONTRACTOR STATUS OF CONTRACTOR; PROOF OF
WORKERS’ COMPENSATION COVERAGE OR EXEMPTION CERTIFICATE. Contractor
is an independent contractor under this Agreement and is not the employee or agent of the City.
Contractor, its officers, agents and employees, shall not hold themselves out as, nor represent
themselves to be, employees or agents of the City. Contractor shall provide Workers’
Compensation insurance coverage on all of its employees engaged in providing services under
this Agreement, unless specifically exempted by law, and shall pay all payroll taxes, including
FICA, Medicare, and unemployment, for its employees providing services hereunder.
Contractor, prior to commencing work under this Agreement, shall provide to the City a
certificate of insurance from the insurer providing Workers” Compensation insurance to
Contractor. If Contractor claims exemption from providing Workers’ Compensation
insurance under Montana law, Contractor shall provide the City with a copy of its
independent contractor exemption certificate issued by the Montana Department of
Labor and Industry pursuant to
§39-71-417 MCA.

10. NONDISCRIMINATION. In compliance with §49-3-207 MCA, all hiring by
Contractor shall be on the basis of merit and qualification, and Contractor, in the performance of

this Agreement, shall not discriminate on the basis of race, color, religion, creed, political ideas,
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sex, age, marital status, physical or mental disability, or national origin.

11. INDEMNIFICATION. Contractor shall indemnify, defend and hold the City
harmless from all liabilities and claims incurred in performance of the services provided
hereunder.

12. INSURANCE REQUIREMENTS. During the term of this Agreement, Contractor
shall maintain in full force and effect a policy of commercial general liability insurance
providing coverage for negligence, etrors and omissions of Contractor in such amounts as set
forth in Exhibit "C", Insurance Requirements, attached hereto and made a part hereof.
Contractor shall provide the City with certificates of insurance for such complying insurance
coverage at the inception of this Agreement, and thereafter, upon reasonable demand,
satisfactory evidence of the existence and continued existence of such insurance coverage. All
such policies of insurance shall require at least ten (10) days advanced written notice by the
insurer to the City prior to any cancellation, termination or lapse of such insurance coverage.

13. PROHIBITION OF ASSIGNMENT OR SUBCONTRACTING. This Agreement is
personal as to Contractor and may not be assigned by Contractor, or subcontracted in any

manner, without the prior written consent of the City.

14. DEFAULT. In the event that Contractor fails to timely and competently provide
services, within the scope of services set forth in Exhibit “B”, or otherwise fails to perform or
violates any of the other terms and conditions of this Agreement, the City may give Contractor
written notice of such default, detailing the nature of the default, and Contractor shall have
fifteen (15) days from the date of such notice to correct the default. If Contractor does not fully
correct the default within fifteen (15) days of the date of giving of such notice, the City may,
without further notice, terminate this Agreement and it shall have no further force and effect.

Notice shall be served upon Contractor by certified mail, return receipt requested, addressed to



Contractor at:

Marilyn Forman
58 Pony Lane

Miles City, MT 59301

Notice shall be deemed given as of the date of its deposit into the United States Mail.
The failure or forbearance of the City to give notice of default shall not constitute a waiver of
further defaults by Contractor. Nothing herein shall be construed as limiting the right of the City
to terminate this Agreement for cause, without notice of default, in the event of repeated
defaults noticed by the City to Contractor.

15. MODIFICATION. This Agreement constitutes the entire Agreement of the parties
and supersedes all prior negotiations and understandings of the parties. This Agreement may be
modified only by written instrument executed by all partics.

16. LITIGATION. In the event that it becomes necessary for either party to institute
legal proceedings to enforce any of the terms of this Agreement, then the prevailing party in such
proceedings shall be entitled to recover from the non-prevailing party all costs and expenses
incurred in such proceedings, including reasonable attorney’s fees.

17. VENUE. This Agreement shall be construed under the laws of the State of Montana
and any action upon this Agreement shall be venued in Custer County, Montana.

18. TIME OF THE ESSENCE. Time is of the essence of this Agreement.

19. BINDING EFFECT. This Agreement is binding upon and inures to the benefit of
the parties, their successors and assigns. The terms of this Agreement may be enforced
individually by the member facilities of the Network receiving services under this Agreement.

20. CAPACITY; PROOF OF GOOD STANDING. The signators to this Agreement
represent and warrant that they have the legal capacity and authority to bind the entities which

are the parties to this Agreement. If Contractor is a corporation or limited liability company, at
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time of execution of this Agreement Contractor shall provide to City a Certificate of Existence
for such entity issued by the Montana Secretary of State. If Contractor is operating under an
assumed business name, at time of execution of this Agreement Contractor shall provide to City
a Certificate of Fact issued by the Montana Secretary of State evidencing registration of such
assumed business name.

EXECUTED this 14% day of July, 2020.

CITY OF MILES CITY, MONTANA

By: - 1\51'/’)? _ M%ﬂ

Caontrhctor

Title: ne




EXHIBIT "A"

LOCATION

Contractor shall provide the City janitorial services, as specified in Exhibit "B", at the

following location(s):

Police Department, 210 S. Winchester, Miles City, Montana

Initialed for identification;

City

Contractor
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EXHIBIT "B"

SERVICES TO BE PROVIDED AND FREQUENCY

[ATTACH APPROPRIATE EXHIBIT “B” FROM RFP OFFER]

Initialed for identification:

City

Contractor

EXHIBIT “B” - JANITORIAL SERVICE AGREEMENT, PAGE 9 OF 10



EXHIBIT "C'" INSURANCE

REQUIREMENTS

Contractor shall provide insurance coverage pursuant to Section 3 of the Janitorial

Services Contract in the following amounts:

Personal Injury: $250,000.00 per person
$500,000.00 per occurrence
Property Damage: $100,000.00 per occurrence

Initialed for identification:

City

—=

Contractor
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