RESOLUTION NO. 4234

A RESOLUTION APPROVING A REVISED COLLECTIVE BARGAINING
AGREEMENT BETWEEN THE CITY OF MILES CITY AND THE LOCAL NO. 283-A

UNION.

WHEREAS, the City of Miles City (“City”) and the Local No. 283-A of the American
Federation of State, County and Municipal Employees, AFL-CIO (“Local 283A™) have
negotiated and desire to enter into a new collective bargaining agreement (CBA), which covers

certain City employees who work for the City;

NOW THEREFORE, IT IS RESOLVED BY THE CITY COUNCIL OF THE
CITY OF MILES CITY, MONTANA AS FOLLOWS:

1. The Collective Bargaining Agreement between the City of Miles City and the
Local 283-A, attached hereto as Exhibit “A” and made a part hereof, is hereby approved and
adopted by the City Council of the City of Miles City.

2: The Mayor of the City of Miles City is hereby authorized and empowered to
execute the same, and to bind the City thereto.

SAID RESOLUTION FINALLY PASSED AND ADOPTED BY A DULY
CONSTITUTED QUORUM OF THE CITY COUNCIL OF THE CITY OF MILES CITY,
MONTANA, THIS 12™ DAY OF FEBRUARY, 2019.

| v VA (WA o 8
John Hollowell, Mayor
ATTEST: ~ =
2,
_edee A s

|
Lorrie Pearce, City Clerk
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AGREEMENT

The City of Miles City, hereinafter referred to as the "City"; and Local No. 283-A of the American
Federation of State, County and Municipal Employees, AFL-CIO, representing the employees
covered by this Agreement, and hereinafter referred to as the "Union"; in order to increase the
general efficiency of the City Government of the City of Miles City and to eliminate, as far as
possible, political consideration from city employment and to promote the moral well-being and

security affected hereby, do mutually agree as follows:

ARTICLE 1 - RECOGNITION

The City recognizes the Union as the sole and exclusive bargaining agent for all employees of the
City of Miles City employed in the Street Department, Water Department, Sewer Department, Park
Department, Engineering Department, Library, and all other employees of the City, excluding
employees of the Fire Department, Police Department, Central Dispatch, Appointive Officers and
their deputies, and supervisors and confidential, management and short-term (those working less
than 90 calendar days in a continuous 12 month period) and probationary employees. The Union

recognizes the Mayor and his or her designated agent as the representative of the City of Miles

City.

ARTICLE 2 - DUES ASSIGNMENT

A Union Security, Rights and Prohibitions: Any employee who is not a Union member and
who does not make application for membership shall, not later than 30 days from the first
day of work, either join the Union and pay the Union's dues or pay the Union its monthly
representation fee as a contribution toward the administration of this Agreement. The Union
will issue via return-receipt U.S. Mail to nonmembers who fail to pay the representation fee
a demand that such payment be received not later than 30 days from the mailing of such
demand. When the Union issues a written demand to the City to terminate an employee

who fails to satisfy such demand and includes a copy of all communications between the
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Union and the employee, including those required by law, the City will promptly inform the
employee via return-receipt U.S. Mail that he or she will be terminated not later than 15 days
from the mailing of such notice unless the City receives written notice from the Union that
the employee has satisfied the Union's demand. Thereafter and uniess the Union notifies
the City in writing of the employee's satisfaction of his or her obligation, the employee will be
terminated.

Voluntary Assignments: The City agrees to accept and honor voluntary written assignments
of wages or salaries due and owing employees covered by this Agreement for Union dues.
Amount Deducted: The amounts to be deducted shall be certified to the City by the
Treasurer of the Union, and the aggregate deductions of all employees shall be remitted,
together with an itemized statement, to the Treasurer by the tenth of the succeeding month,
after such deductions are made.

Indemnification: The Union indemnifies and holds harmless the City and its administrators

from any claim and/or award that may result from the execution of this Article, including

attorney fees and other defense costs.

ARTICLE 3 - EMPLOYEE RIGHTS
Union Activities: No employee shall be disciplined, discharged or illegally discriminated
against by the City for upholding legal Union activities.
Nondiscrimination: It is the policy of the City and the Union to assure that employees are
treated during employment, without regard to their race, religion, sex, color, or national
origin. Such action shall include: Employment, upgrading, demotion or transfer; recruitment
or recruitment advertisiﬁg, layoffor termin‘ation, rates of pay or other forms of compensation,
and selection for training, including apprenticeship, pre-apprenticeship, and/or on-the-job
training. Complaints are to be processed under the applicable statute.
Representation: Employees may have a Union representative present during an
investigatory meeting when the employee believes that information he or she gives may be
used against him or her. These rights shall be governed by the Weingarten Rule.

Personnel File: An employee may view and obtain one copy of anything in his or her official
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personnel file except confidential letters of recommendation. No written reprimand or
greater disciplinary document may be placed in the personnel file without the employee
having been first notified of said complaint and given a copy. Only documents contained in
the employee's official personnel file or documents which the employee has verified by his
or her signature that he or she has read and/or received, can be used against the

employee. An employee may author a rebuttal to any derogative document, which will be

filed together with such document.

Just Cause: No non-probationary employee will be disciplined or discharged except for just

cause, and no probationary employee will be suspended without pay except for just cause.

ARTICLE 4 - SENIORITY, LAYOFF AND RECALL

Seniority:

1. Definition: Seniority is the number of years employed since the last date on which an
employee was hired by the City in a position covered by this Agreement. Ties shall be
broken by alphabetical order of the employee’s last name, and by lot if a tie continues.

2. Calculation: One year of credit is earned for each 12 months of full-time employment or
an equivalent total of part-time and/or seasonal employment.

3. Roster: On or about each January 1, the City will produce and post in places normally
used for employee notices, a dated roster which lists each employee's name and the
number of years and partial years of seniority earned to that date. An employee may
appeal the number of credits credited to him or her through the grievance procedure

contained herein. Absent an appeal, the data on the roster shall be deemed valid from

that point forward.

Layoff:
1. Layoff Notices: When the City intends to layoff an employee or employees due to a

reduction in force, the City will give a 21 day advance notice to the Union and the

employee or employees.
2. Order: Layoffs caused by a reduction in force shall be in order of seniority within the
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affected classification, after all Seasonal employee(s) within the affected classification
are dismissed. A junior employee may be bypassed if he or she is the sole possessor of
particular skills and/or abilities which are required to perform a remaining position. An
individual remaining on layoff status for three calendar years from the date of layoff shall
be deemed dismissed thereafter.

. Bumping: An employee subject to layoff may by written notice to the Mayor not later
than ten calendar days from being notified of a pending layoff, bump the least senior
employee in the bargaining unit when the employee subject to layoff is more senior and
can demonstrate that he or she has the minimum qualifications and ability to perform the
duties of that position, or when the natu're of the duties would allow the employee to
attain the minimum qualifications and abilities within the first four weeks of work in the
new position through orientation and/or regular on the job training. A bumped employee
shall be placed on layoff status.

. Classifications: For the purpose of the Atticle, the classifications shall be:

Heavy Equipment Operator Water/Wastewater Operator
Mechanic Water/Wastewater Probationary
Laborer Circulation/Interlibrary Loan
Customer Service Children’s Librarian

Acquisitions/Cataloging/Circulation Librarian Librarian

Legal Administrative Assistant

Administrative/Building Permit Technician Assistant

City Court Clerk Assistant City Court Clerk
Utility Billing Clerk Assistant Ultility Billing Clerk

Recall: When the City intends to permanently fill a vacant or newly created bargaining unit

position, the most senior employee on layoff status who can demonstrate that he or she has

the minimum qualifications and ability to perform the duties of the position, or when the

nature of the duties would allow the employee to attain the minimum qualifications and

abilities within the first four weeks of work in the new position through orientation and/or

regular on the job training, shall be recalled by certified, return-receipt letter to the
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employee's last known address. The employee must notify the City in writing of his or her
intention to return to work not later than ten calendar days from the issuing of the recall

notice, and must return to work on the date specified by the City.
ARTICLE 5 - EMPLOYMENT POLICY

Probationary Period: Whenever new or additional employees are employed who do not
possess rights of re-employment, they shall work in such position subject to a trial period of
1,040 hours of actual work from the first day of work, except seasonal employees shall be
probationary during their first cumulative full season of work. All time worked during the
previous three years shall count toward satisfying the probationary period. During the trial
period, the employee may be released from service without recourse to the grievance
procedure.

Operator's License Required: The City shall require a Clearwater/Wastewater Treatment
Operator's License issued from the State of Montana for filling any position at those plants -
Clearwater Treatment Operator's License for Clearwater positions, Wastewater Treatment
Operator's License for Wastewater positions. If an individual can be issued a temporary
permit, the individual may take the certification examination for the Clearwater or
Wastewater treatment test according to the Department of Department of Environmental
Quality (DEQ) policy. In no case shall an operator be allowed to work more than one year
on a temporary permit, unless scheduling of final tests isn't complete within that year period.

- If the individual fails to pass the DEQ tests, he/she shall be transferred back to the original

department according to seniority.

Transfers:
1. Voluntary Transfer: Any open position will be eligible for voluntary transfer first, if no

employee requests transfer in five (5) working days the position will be open to the
public. An employee may at any time request in writing a transfer to any position. In the
event the City grants the transfer, the employee will serve a probationary period of 520

actual hours of work in that new position. Should the City determine within the
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probationary period that the employee has failed to perform satisfactorily, he or she shall
be returned to his or her former position and former pay and the newly hired employee
will be laid off.

2. Involuntary Transfer: The City may transfer an employee to a position for which the
employee has demonstrated the qualifications and ability to perform the duties or when
the nature of the duties would allow the employee to attain the minimum qualifications
and abilities within 520 hours of being transferred to the new position through orientation

and/or regular on the job training.

ARTICLE 6 - HOURS OF WORK

Workday: A standard workday shall consist of eight hours continuous, except for a normal
lunch period not to exceed one hour, in any 24-hour period.

Workweek: A standard workweek shall consist of forty hours, composed of any five
consecutive workdays immediately followed by two days off. An employee's workweek is a
fixed and regularly recurring consecutive 5-day period, beginning on the same day of each
7-day period. In some circumstances and in some City operations, a "nonstandard" work
week with different and perhaps nonconsecutive days off, may be established with consent
of the Union.

Shifts: The shift for employees shall not be on an alternating basis, except by mutual
agreement; provided, however, that in case of any emergency, the shift may be temporarily
altered.

Rest Periods: All employees shall be granted a fifteen minute rest break during the first four
hours of the shift and another fifteen minute rest period during the second four hours of the
shift. The supervisor may, at his/her discretion, require the rest period to be taken at the job
site.

Lunch Period: All employees shall be granted a lunch period during each work shift.
Whenever possible, the lunch period shall be scheduled at the middle of each shift.

Double-shift: The City may schedule a double-shift for any project, and the senior employee
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assigned to the project may then request his or her shift preference.

End of Shift: Employees shall be granted a reasonable length of time for personal cleanup
prior to the end of each work shift, when the type of work requires such.

Water/Wastewater Plant Work Week: It is understood that the Water Plant and Wastewater
Plant must be manned on a 7-day week basis, therefore requiring a Sunday work shift; and
that it has been established that the work period for employees at the Water and
Wastewater Plant is a Calendar Week (Sunday through Saturday) and that Sunday will not
be at Holiday pay. However, for overtime purposes, the sixth day after the start of an
employee's shift shall be a time and one-half day and the seventh day shall be paid at two

and one-half times the employee's pay scale, if the employee is required to work on those

days.

ARTICLE 7 - COMPENSATION

Salaries, Wages, and Longevity:
1. Conditions relative to and governing wages or salaries and extraordinary pay rates are

contained in Addendums "A" and "B" Classification Programs to this Agreement, which
are attached and by this reference made a part hereof as though fully set forth herein.

2. Each employee covered hereby will retain their present level received as longevity. For
each additional year of service after the effective date of this Agreement, each employee
will receive an additional amount of $.05 per hour.

3. An error on a paycheck shall be paid within the first day in which the City has been
notified, with deductions accurate and correct.

Overtime:
1. Employees required to work in excess of eight hours in any 24-hour period, or in excess

of forty hours in any week, will be compensated at the rate of one and one-half times

their normal rate of pay for additional time worked.

2. No overtime shall be worked, except in cases of emergency, without the direction of
proper authority.
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3. Employees shall not be required to suspend work during regular hours to absorb
overtime.

4. Overtime shall be paid in 1/10th hour increments. Six minutes equals 1/10th of an hour.

5. Overtime shall be distributed equally to employees as is reasonable and possible.

6. When computing overtime, holidays, sick leave, or vacation time taken during the
workweek will be considered as time worked.

7. The Union and City are not in favor of overtime, and nothing in this section shall be
construed as encouraging such procedure.

Call-outs and Standby Time:
1. Each call-out will be for a minimum of two hours at one and one-half times the

employee's regular rate of pay. For additional time worked, the employee will be
compensated for actual time worked at one and one-half times pay.

2. Standby time will be compensated at $10.00 per day; however, if standby time is
required on a holiday, the employee will be compensated at $20.00 per day. For actual
time worked, the employee will be compensated at one and one-half times the
employee's regular rate of pay.

Deduction Slips: Payroll deduction slips will be provided with each payroll warrant.

Equal Pay for Equal Work: There will be equal pay for equal work in each job classification.
ARTICLE 8 — HOLIDAYS

Holidays: Employees shall be granted the following holidays, without loss of pay.
Employee must be in a paid time status prior to or after the holiday.

January 1 - New Year's Day

Third Monday in January - Martin Luther King Day

Third Monday in February - President's Day

Last Monday in May - Memorial Day

July 4 - Independence Day

@ s w N

First Monday in September - Labor Day
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7. Second Monday in October - Columbus Day
8. November 11 - Veteran's Day
9. Fourth Thursday in November - Thanksgiving Day

10.December 25 - Christmas Day
11.Every day in which a general election is held throughout the State of Montana.

Holiday or Sunday Work: Employees required to work on Sunday, a holiday or on a day
which is observed in lieu of a holiday, shall be paid at two times their regular rate of pay for
all hours worked.

Scheduled Day Off: Any employee who is scheduled for a day off on a day which is

observed as a legal holiday shall be entitled to receive an alternate day off which shall be

scheduled by mutual agreement.

ARTICLE 9 - VACATIONS

Accrual and Use: Each full-time employee is entitled to and shall earn annual vacation
leave credits from the first full pay period of employment. For calculating vacation leave
credits; 2,080 hours (52 weeks x 40 hours) shall equal one year. Proportionate vacation
leave credits shall be earned and credited at the end of each pay period. However,
employees are not entitled to any vacation leave with pay until they have been continuously
employed for a period of six calendar months. Persons regularly employed nine or more
months each year, but whose continuous employment is interrupted by the seasonal nature
of the position, shall earn vacation credits. However such persons must be employed six
qualifying months before they can use he vacation credits. In order to qualify, such
employees must immediately report back to work when operations resume in order to avoid
a break in service. Vacation leave credits shall be earned in accordance with the following

schedule:
1. From one pay period through ten years of employment, at the rate of fifteen working

days for each year of service;
2. After ten years through fifteen years of employment, at the rate of eighteen working days
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for each year of service,
3. After fifteen years through twenty years of employment, at the rate of twenty-one working

days for each year of service;
4. After twenty years of employment, at the rate of twenty-four working days for each year

of service.
Maximum Accrual: Vacation leave may be accumulated to a total not to exceed two times
the maximum number of days earned annually as of the last day of any calendar year.
Excess vacation time is not forfeited if taken within 90 calendar days from the last day of the
calendar year in which the excess is accrued. If an employee makes a reasonable request
to use excess vacation leave before such leave must be forfeited and such request is
denied, the excess leave is not forfeited and the City shall ensure that the employee may
use the excess leave before the end of the calendar year in which the excess would have
been forfeited. Vacation leave shall not accrue during a leave of absence without pay.
Pay-off: Unused earned vacation time shall be paid to the employee at his/her regular rate
of pay at the time of separation from service.
Death: In the event of death of an employee, unused earned vacation time shall be paid to
the employee's heirs at his/her regular rate of pay.
Vacation Dates: The dates when employee's vacations shall be granted shall be determined
by agreement between each employee and the City, with regards to seniority and the best
interest of the City; providing, however, the best interest of the City shall include the City's
right to ensure that there is an adequate number of equipment operators during vacation
periods. Leaves of absence without pay may be used to extend regular vacation.
During a Holiday: If a holiday(s) occur(s) during the period in which vacation is taken by an
employee, the holiday(s) shall not be charged against the employee's annual leave.
On a Split Basis: Vacation time may be taken on a split-vacation basis. Also, all employees
have the privilege of taking vacation at any time during the year subject to the provisions of
Section F.
Running Total: Vacation days shall either be on the check-off stub every pay day with a

running total or supplied every third month in writing by the City.
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ARTICLE 10 - SICK LEAVE

Defined: Sick leave is the necessary absence from duty caused when an employee has

suffered illness, injury, disability, exposure to contagious disease, or the necessary absence

from duty to receive a medical examination or treatment.

Accrual of Sick Leave:

1.

3.

A permanent full-time employee earns sick leave credits from the first day of
employment. For calculating sick leave credits, 2,080 hours equals 1 year. Sick leave
credits are earned at the rate of 12 working days for each year of service without
restriction as to the number of working days that may be accumulated.

Employees must be employed continuously for ninety calendar days before they may
use earned sick leave, or are eligible for a lump sum payment for unused sick leave

credits.
Employees will not accrue sick leave during a leave of absence without pay.

Payment of Sick Leave:

1.

Employees are entitled by law to receive a lump sum payment upon termination equal to
one-fourth of the pay attributed to the unused sick leave accrued after July 1, 1971. The
computation of the, value of the unused sick leave is based on the employee's salary
rate at the time of this termination.

Employees transferring between City, County, or State agencies may request the
receiving agency to accept their accrued balance of sick leave credits. If the agency
agrees to the transfer of sick leave credits, all credits and the lump sum payment shall
become the fiscal responsibility of the receiving agency.

Employees shall not be credited with sick leave for which they have previously been

compensated.

Other Sick Leave Provisions:

1.
2.

Sick leave charges and credits shall be charged to the nearest full hour.

By mutual agreement between the employee and the City, available annual leave credits
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may be used when an employee is absent and has no sick leave credits available. If the

employee has no leave credits available, the employee may request a leave without pay.

3. Denial of Maternity Leave Unlawful:

a.

It shall be unlawful for the City or its agent:

(1) to terminate a woman's employment because of her pregnancy, or

(2) to refuse to grant to the employee a reasonable leave of absence for such
pregnancy, or

(3) to deny to the employee, who is disabled as a result of pregnancy, any
compensation to which she is entitled as a result of the accumulation of disability
or leave benefits accrued pursuant to plans maintained by her Employer; provided
that the City may require disability as a result of pregnancy to be verified by
medical certification that the employee is not able to perform her employment
duties, or

(4) to retaliate against any employee who files a complaint with the commissioner
under the provisions of this contract; or,

(5) to require that an employee take a mandatory maternity leave for an unreasonable
length of time.

Upon signifying her intent to return at the end of her leave of absence, such

employee shall be reinstated to her original job or to an equivalent position with

equivalent pay and accumulated seniority, retirement, fringe benefits, and other

service credits unless, in the case of a private Employer, the Employer's

circumstances have so changed as to make it impossible or unreasonable to do so.

4. Employees covered by the Workers' Compensation Act are entitled to benefits

administered by the Industrial Accident Board when they suffer injury or iliness as a

result of their employment. An employee may elect to use his or her accrued sick leave

credits to supplement his or her Workers' Compensation payments.

5. Any holiday(s) that fall during a period when an employee is on sick leave will not be

charged against sick leave credits.
6. An employee shall notify his or her supervisor of the need to use sick leave as soon as
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possible prior to the commencement of his or her shift, or as soon as possible thereafter
in the case of an emergency.

7. The City shall provide, at the City Clerk's office, a form to be designated as a leave form.
Any employee claiming leave under the sick leave provisions of this contract shall
complete and submit to the City a leave form for sick leave claimed.

8. Abuse of sick leave is cause for reprimand or dismissal. Abuse of sick leave occurs
when an employee misrepresents the actual reason for charging an absence to sick
leave or when an employee uses sick leave for unauthorized purposes. In reprimands or
dismissal resulting from this paragraph, the City shall notify the employee, in writing, of
such dismissal or reprimand and shall state the reasons therefore.

9. Sick leave days shall either be on the check-off stub every payday with a running total or
supplied every third month in writing by the City.

Emergency Sick Leave:

1. Defined: Emergency sick leave is a necessary absence due to:

a. The illness of a member of the employee's immediate family requiring the attendance
of the employee;-or
b. The death of a member of the employee's immediate family.

2. Immediate Family Defined: An employee's immediate family includes: spouse, parents,

grandparents (including all generations), brothers, sisters, children, grandchildren

(including all generations), step relations, household dependents and all the same

relations of the employee's spouse in like degree.
ARTICLE 11 - OTHER LEAVE WITH PAY

Military Leave: Any permanent employee of the City who is a member of the organized
National Guard of the State of Montana or who is a member of the organized or
unorganized reserve corps or forces of the United States Army, Navy, Marine Corps, Air
Force, or Coast Guard shall be given leave of absence with pay for attending regular

encampments, training cruises, and similar training programs, not to exceed fifteen working
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days per calendar year under military orders properly issued by military authorities. Such
absence shall not be charged against other leave credits earned by the employee.

Jury and Witness Duty: An employee under proper summons as a juror, or subpoena as a
witness, shall collect all allowances and fees payable as a result of such service and
forward the fees to the City. An employee may elect to charge his or her juror/witness time
against annual leave and in such case will not be required to surrender any fees to the City.
An employee shall not be required to remit any mileage or expense fees to the City.
Funeral of Co-Workers: Employees shall be granted up to four hours of paid leave to attend
the funeral of another employee in the bargaining unit. In the event an employee cannot be
released due to the vital nature of an assignment, up to four hours of paid leave will be
provided to attend other functions related to the death.

Union Leave: Designated Union representatives may with prior approval take a reasonable
leave of absence without pay to employees whenever required in the performance of duties
as "duly authorized representative of the Union." "Duly authorized representative” means
members of regularly constituted committees and/or officers of the Union, a list to be

supplied to the City.

ARTICLE 12 - LEAVE WITHOUT PAY

Entitlement: All employees are entitled to take leave of absence without pay when
authorized by the City.

Requests: Requests for leave of absence without pay shall be submitted in writing by the
employee to his or her immediate supervisor. The request shall state the reason for the
leave and the approximate length of time off the employee desires.

Response: The City's reply shall be given in writing to the employee not later than five
calendar days after receipt of such request.

Public Service Leave: Any employee subject to this Agreement elected or appointed to
public office shall be entitled to a leave of absence not to exceed one hundred eighty days

per year while such employee is performing public service. Any employee granted such
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leave shall make arrangements to return to work within ten days following the completion of
the service for which the leave was granted unless such employee is unable to do so

because of iliness or disabling injury, certified to by a licensed physician.

ARTICLE 13 - FAMILY AND MEDICAL LEAVE

Grant and Use: When an employee is absent from work for a reason that qualifies under
the Family and Medical Leave Act (FMLA), such leave shall be deemed to have begun and
the employee will use available sick leave credits. An employee may arrange to use FMLA
leave intermittently or to reduce a regular work schedule in the case of family or personal
health issues which qualify under the Act, and with the advance permission of the City in the
case of birth or adoption.

Seniority: Notwithstanding the provisions of the FMLA, an employee who takes FMLA leave
to which he or she is entitled shall accrue seniority for all purposes during the period of
FMLA leave.

Transfer: The City will not transfer an employee taking FMLA leave on an intermittent or
reduced schedule basis for planned medical treatment without the permission of the

employee.
‘Violations: Any alleged violation of the FMLA shall be submitted in accordance with the

provisions of that Act.

ARTICLE 14 - LEAVE AUTHORIZATION & VERIFICATION

Authorization: An employee who is absent from duty without prior permission or acceptable
reason, shall be subject to deduction of pay and discipline or discharge under the just cause
standard.

Verification: Any time an employee obtains a written verification of an iliness or injury
necessitating use of sick leave from a physician, a copy will be provided to the City. Any

time an employee requires sick leave in excess of three days, the employee shall, at the
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City's request, obtain a physician's written verification and provide it to the City. The City will
reimburse the employee for any cost thereof not paid by insurance. Whether or not a
written verification for use of sick leave is provided or requested, all use of sick leave under
this Agreement is subject to the provision concerning abuse.

Frequent Absences: The mere existence of leave credits does not in and of itself allow an
employee to be absent, and shall not be interpreted to in any way restrict the City from
addressing frequent absences so long as such is in compliance with the just cause

provision of this Agreement. Except in cases of emergency, all leaves must be requested

and authorized in advance.

ARTICLE 15 - WORKING CONDITIONS

Work Rules:
1. The City agrees to furnish each newly hired employee a copy of all existing work rules.

2. All changes, deletions or additions to work rules affecting terms or conditions of
employment will be negotiated by the City and the Union before implemented and shall
be prominently posted on all bulletin boards for a period of five consecutive work days.
The City may avoid negotiations over proposed changes as described in this Section by
notifying the Union in writing of any proposed changes and receiving written consent
from the Union to implement any such changes.

Separation: Employees who terminate their service will be furnished, upon request, a letter

stating their classification and length of service.

Visits by Union Representative: Accredited AFSCME representatives shall have full and

free access to the workplace during working hours to conduct Union business, with prior

notification to the City. The representative will not disrupt the work of any employee without
obtaining prior express permission from the City.

Union Bulletin Boards: The City agrees to allow the Union to maintain a suitable bulletin

board in a convenient place where the employees work. The Union shall limit the posting to

notices and bulletins. No posting shall reflect adversely upon the City, the department, or
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any of its members and shall not be in the nature of political activities.

Personal Property: When loss or damage of an employee's personal property, which is of a
type reasonably required in the performance of assigned duties, results from employment
but not the employee's misconduct, the City will provide reasonable compensation to the
extent the employee could not be made whole by Workers' Compensation or other
insurance, as long as the employee reports evidence of such loss or damage to his or her
immediate supervisor prior to the end of the shift during which it occurred.

Safety Equipment: Safety equipment such as gloves, protecting glasses, dust masks, hard
hats, safety vests, flashlights and/or lanterns, rain coats and rubber boots shall be provided.
All items will be replaced when worn or damaged. One pair of safety lenses will be provided
every two years, if deemed necessary by an optometrist.

Replacement of Tools: The City will reimburse the Mechanic(s) for replacement costs of
tools in the case of fire, theft, destruction or other loss when such tools are on the inventory
of the individual Mechanic's tools previously supplied to the City.

Description of Heavy Equipment:

Backhoe

Loaders, with one yard or more, excluding snow bucket

Blade

Sweepers

a bk v N =

Flushers

This clause is to differentiate between regular and heavy equipment.

Supervisors Operating Equipment: Supervisors will not operate equipment on non-working
hours in lieu of call-out of appropriate personnel, except in cases of emergency.
Immunizations: The City will pay the cost of the following immunizations: Hepatitis A,
Hepatitis B, Influenza, Tetanus/Diphtheria and Pneumococcal Disease. Such
immunizations will be administered only through the office of the County Health Nurse.
Commercial Drivers Licenses: The City shall pay the costs of the physical examinations
required of said employees to obtain CDL's. The City will ensure that no out-of-pocket

expense will be accrued by the employee in the renewal of the CDL driver's license. The
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City will pay for the difference in cost between a regular driver's license and the type of CDL
the employee acquires. All employees who possess a CDL are subject to random
drug/alcohol testing pursuant to Federal regulations set forth in 49 CFR Part 382, 391, 392
and 395, as amended, and adopted by the City's Drug and Alcohol Testing Policy, June 24,
1997.

Safety Toed Boots: The City will pay the price of safety toed boots up to $150.00 pending
receipt. This applies to not more than one pair of boots per year.

Foreman Pay: When an employee is assigned by the Dept. Director the duty of acting as
the lead worker, because of the absence of the lead worker, that employee will be paid the
stipend that the lead worker receives, after that employee has completed that duty for more
than one consecutive regular shift. Then that employee will receive that stipend for the time
he or she has been assigned that duty.

Clothing Stipend: Each employee will receive an annual clothing allowance of $150.00 on a

separate check.

ARTICLE 16 - HEALTH, SAFETY AND WELFARE

Industrial Accident Insurance: The City shall carry Industrial Accident Insurance on all
employees. Employees must report in writing all personal injuries received in the course of
employment not later than 24 hours from the injury. The City will ensure that First Aid Kits
are maintained in each work area.

Health Insurance: The City shall contribute toward each participating employee's monthly
medical insurance premium that amount which the City Council decides to contribute to non-
organized employees.

Unemployment Insurance: The City shall make all the necessary arrangements to ensure
that all employees covered by this Agreement will be covered with Unemployment
Insurance,

Safety Committee: The City will maintain a safety committee in accordance with the

Montana Safety Culture Act and shall take reasonable steps to correct identified hazards.
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ARTICLE 17 - JOB POSTING

Posting: When the City intends to permanently fill a vacant or newly created nonseasonal
bargaining unit position, if no individual on layoff status or transfer is available, the City will
deliver to the Union Secretary and post the following information for at least five (5) working
days on bulletin boards normally used for employee postings:

The location and title of the position  The wage

The minimum qualifications The starting date

Assigned hours and days of work The deadline for applying

If the position is temporary the anticipated length

With whom the application must be filed
Seasonal Employees: A position shall be deemed "seasonal" if it lasts not longer than four

months in a calendar year. Unless the employee was dismissed, the City shall offer a
seasonal position to the individual who held that position in the previous year. If the
previous employee does not accept the offer by the end of the fifth calendar day of the
making of the offer, the position shall be subject to the other sections of this Article. The
City will not change permanent positions to seasonal.

Hiring: Non-probationary employees in the bargaining unit may apply and shall be given
preference for any posted bargaining unit position. The City will recognize seniority,
qualifications and work history in awarding positions. The City may hire an external
applicant only if he or she is substantially more qualified than any internal applicant, in
which case one internal applicant may file a grievance alleging that he or she should have
been awarded the position. [f the City awards a position to a less senior internal applicant,
one more-senior applicant may file a grievance alleging that he or she should have been
awarded the position. If qualifications include possession of a high school diploma and if

qualifying experience is allowed as a substitute for education, it shall be considered an

equivalent.
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ARTICLE 18 - CONTRACTING & SUBCONTRACTING OF PUBLIC WORK

The Union recognizes that the City has statutory and other rights and obligations in contracting for
matters relating to municipal operations. The right of contracting or subcontracting is vested in the
City. The right to contract or subcontract shall not be used for the purpose or intention of
contracting out any public work being performed by the City to undermine the Union, nor to

discriminate against any employee because of Union activities.

ARTICLE 19 - GRIEVANCE AND ARBITRATION PROCEDURE

A. Grievance: An employee may file a grievance in accordance with the time limits established
herein when he or she feels that a provision of this Agreement has been violated or
misapplied and after first attempting to resolve the matter informally with the immediate
supervisor. Grievances shall be filed and appealed using the form provided as Addendum
C. Allegations of the violation of a statute or regulation shall be processed under the
procedure provided by such statute or regulation, and not through this procedure.

B. Stewards & Grievance Committee: Employees selected by the Union as Union
representatives shall be known as "Stewards." The name of at least three employees
selected as Stewards and the names of other Union Representatives who may represent
employees shall be certified in writing to the City by the local Union. The individuals so
certified shall constitute the Union Grievance Committee. A Grievance Committee chairman
shall be selected or elected by the Union members. Grievance Committee members may
process grievances during working hours without loss of pay, with prior notice to the City.
Union Representatives from the council or international level may be called in to assist any
step during a grievance.

D. Time limits are critical. Departure from the established procedure by the Union or any Union
member shall automatically nullify recourse through the grievance procedure. Departure
from the established procedure by the City at any step shall allow the grievant or the Union

to process the grievance to the next step of the grievance procedure under the established
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time limits. Time limits may be modified by written agreement.

Procedure:

Step 1: Any employee who feels he or she has a grievance shall, after attempting to settle
the matter informally, report it to a Steward not later than 10 calendar days of the event
giving rise to the grievance, to a designated Steward. The Steward, with or without the
employee present, shall present the grievance to the Mayor or his/her designee not later
than five working days from receipt of the grievance. The Mayor or designee shall respond
in writing to the Steward not later than five working days from receipt of the grievance.

Step 2: If the Union is not satisfied with the Mayor's response, it shall not later than twenty
calendar days submit the grievance in writing to the City Council, which will hear the matter
at the next regular meeting for which the matter can be placed on the agenda. The Council

shall respond in writing to the Union not later than 10 calendar days following its next

regular meeting.

Step 3: Arbitration:
1. If the Union is not satisfied with the response from the City Council, the Union may

appeal the grievance to final and binding arbitration by giving the Mayor written notice
not later than ten calendar days of receipt of the Council's response. The Union shall
petition the Board of Personnel Appeals for a list of seven potential arbitrators to be
delivered to the Union and the Mayor or his/her designee. The parties shall then toss a
coin to determine the order of striking names, which process shall result in one name
being left who shall be the arbitrator. The Union shall notify the Board of the name of the
arbitrator chosen.

2. The parties will work with the elected arbitrator to schedule a hearing date, or to arrange
for an alternate system of presenting the issue. Each party shall be responsible for its
own costs, except if both parties request a transcript in which case they will split the
costs, just as the fees and expenses of the arbitrator shall be split between the parties.

3. Not less than 20 calendar days before the arbitration hearing, the arbitrator will decide all

arbitrability issues filed to that date.
4. The arbitrator shall have no authority to add to, subtract from or otherwise alter the terms
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of this Agreement. The arbitrator shall issue his or her decision in writing to each party

not later than thirty calendar days of the close of the hearing or the submission of post

hearing briefs.
Should an employee or the Union file the subject of an active grievance into another

arena, the grievance shall be deemed null and void. However, from the point the matter

is submitted to arbitration, the Union and employee shall be barred from filing the matter

into another arena.

ARTICLE 20 - MANAGEMENT RIGHTS

Management retains the right to manage, direct, and control functions in all particulars except as

limited by the terms of this Agreement, or state law. Such rights shall include, but not be limited to:

1.
2.
3.

Direct employees;
Hire, promote, transfer, assign, and retain employees;
Relieve employees from duties because of lack of work or funds or under conditions

where continuation of such work be inefficient and nonproductive;

Maintain the efficiency of government operations;

5. Determine the methods, means, job classifications, and personnel by which government

operations are to be conducted;
Take whatever actions may be necessary to carry out the missions of the agency in

situations of emergency;

Establish the methods and processes by which work is performed.

ARTICLE 21 - SAVINGS CLAUSE

Should any Article, Section, or portion thereof of this Agreement be held unlawful or invalid by a

court or board of competent jurisdiction, such decision shall apply only to the specific Article,

Section, or portion thereof directly specified in the decision. Upon issuance of such a decision, the
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parties agree immediately to negotiate a substitute for the invalidated Article, Section, or portion

thereof.

ARTICLE 22 - STRIKES AND LOCKOUTS
During the term of this Agreement, the Union agrees that there shall not be any strikes,

slowdowns, sympathy strikes, interference in the operations of the City, and the City agrees that

there shall not be any lockouts.
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ARTICLE 23 - TERM, AMENDMENTS AND MODIFICATIONS OF BASIC AGREEMENT

This Agreement shall be for a period effective as of July 1, 2018, and shall continue in full force

and through June 30, 2019and from year to year thereafter unless either party gives written notice

of its desire to modify, amend or terminate this Agreement to the other party not less than sixty

days prior to the date of expiration of this Agreement or any of the annual renewal dates.

In Witness Whereof, the parties hereto, acting by and through their respective and authorized

officers and representatives, have hereto executed.

FOR THE CITY OF MILES CITY:

Date Ratified: ~ 4-12-20149

FOR THE AMERICAN FEDERATION OF
OF STATE, COUNTY AND MUNICIPAL
EMPLOYEES, AFL-CIO LOCAL NO. 283A

Date Ratified: 1" lo - \q )

%M

President, { local 283A~—"

MJ)@&&/

Le President, Local 283A

Secretary/Treasufer? Loga)/Z83A
y

Ay

LK{l(.ld Rej no((t;nh ive

ontana Council #9 AFSCME AFL-CIO

Executive Director
Montana Council #9 AFSCME AFL-CIO
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ADDENDUM "A"
283A WAGE MATRIX
EFFECTIVE 7/01/2018 THROUGH 6/30/2019

'UBLIC WORKS AND PUBLIC UTILITIES

‘mployed Prior to 7/01/2018 Base Wage
oreman N/A N/A N/A N/A $ 23.53
leavy Equipment Operator - Employed Prior to 7/01/2018 N/A N/A N/A N/A $ 20.37
IEO - Customer Service N/A N/A N/A N/A $ 20.37
IEO - Mechanic N/A N/A N/A N/A $ 20.69
lechanic N/A N/A N/A N/A $ 2162
Probationary

mployed After 7/01/2018 Wage 7th Month 61st Month [ 121st Month || 181st Month
EOI-CDL $ 1500|$% 1595(|$ 1658|% 17.22||$ 17.85
EOII - Front End Loader N/A $ 1623 17.05(|$ 17.68($ 18.69
EOIIl - Loader/Backhoe N/A $ 1651||$ 1752||$ 1852 $ 1953
EOIV - Loader/Backhoe/Excavator or Motor grader N/A $ 1679||$ 1798([$% 19.18($ 20.37
oreman N/A N/A $ 2142)|$ 2248($ 2353
aborer $ 1500|$ 1567|% 16.17||$ 1668|$ 17.01
lechanic $ 1500|% 1721|[$ 1886|% 2052|$ 21.62
easonal Laborer - 1st Year - Probation $ 11.00 N/A N/A N/A N/A
easonal Laborer - 2nd Year N/A $ 113 N/A N/A N/A
easonal Laborer - 3rd Year N/A $ 1163 N/A N/A N/A
easonal Laborer - 4th Year N/A $ 1260 N/A N/A N/A

x : 7 =T PRI PN, | RTINS | N T | T )
IATER/WASTEWATER TREATMENT PLANTS - PUBLIC UTILITIES
mployed Prior to 7/01/2018 Base Wage
'ater/Wastewater (1st 6 Months of Initial Employment) Probation N/A N/A N/A N/A $ 16.76 '
'ater/Wastewater Operator Probationary (After 6 months initial employment
‘obation) N/A N/A N/A N/A $ 2005
'ater/Wastewater Operator 1st Test Passed N/A N/A N/A N/A $ 20.05
'ater/Wastewater Operator - All DEQ Water/Wastewater Treatment
equirements have been meet N/A N/A N/A N/A $  21.21
1ift Differential - Weekend N/A N/A N/A N/A $ 0.25

Frobalionary

mployed After 7/01/2018 Wage 7th Month 61st Month || 121st Month |[ 181st Month
‘ater/Wastewater (1st 6 Months of Initial Employment) Probation $ 16.00 N/A N/A N/A N/A
‘ater/Wastewater Operator Probationary (After 6 months initial employment
obation) N/A $ 16.93 N/A N/A N/A
ater /Water Treatment Operator Requires DEQ Test Passed N/A $ 1775 $ 1857 N/A N/A
ater /Water Treatment Operator - All DEQ Testing Requirements met. N/A $ 1890 $ 1948($ 2006|$ 21.21
iift Differential - Weekend $ 025( % 025 % 025( $ 025 % 0.25
FIPENDS - ADDED TO TOTAL HOURLY WAGE W/DIRECTOR o i
°PROVAL OR CERTIFICATION Stipend Stipend Stipend Stipend Stipend
echanic - Tool Stipend $ 035 % 035( $ 035 % 035 % 0.35
ssticide, Distribution, Arborist Certification $ 035( % 035 9% 035(| $ 035 $ 0.35
stribution Certification $ 035 % 035( % 0.35( % 0.35] % 0.35
BRARY
nployed Prior to 7/01/2018 Base Wage
>quisitions/Cataloging/Circulation Librarian N/A N/A N/A N/A $ 16.87
rculation Interlibrary Loan N/A N/A N/A N/A $ 17.65
Jildren's Librarian N/A N/A N/A N/A $ 17.65
rarian N/A N/A N/A N/A $ 16.87
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ADDENDUM "A"
283A WAGE MATRIX

EFFECTIVE 7/01/2018 THROUGH 6/30/2019

Hrabationary
“mployed After 7/01/2018 Wage 7th Month 61st Month || 121st Month |[ 181st Month
\cquisitions/Cataloging/Circulation Librarian $ 1500 $ 1562 || $ 16.09 || $ 16.56 || $ 16.87
Sirculation Inter_library Loan $ 1500 $ 165.88||$  16.55($ 1721 $ 17.65
Children's Librarian $ 15.00 (| $ 15.88 || $ 16.35( $ 16.82 | $ 17.65
Abrarian $ 15.00 || $ 1562 $ 16.09 || $ 16.56 || $ 16.87
VATER/WASTEWATER BILLING
‘mployed Prior to 7/01/2018 Base Wage
Jtility Billing Clerk N/A N/A N/A N/A $ 16.45
\ssistant Utility Billing Clerk N/A N/A N/A N/A $ 16.87
Probationary
‘mployed After 7/01/2018 Wage 7th Month 61st Month || 121st Month || 181st Month
Jtility Billing Clerk $ 1400|$ 1496|% 1567|$ 1639 $ 16.87
wsistant Utility Billing Clerk $ 14.00 || $ 1482 $ 1543 $ 16.15|[ $ 16.45
>UBLIC WORKS AND PUBLIC UTILITIES i e ' :
‘mployed Prior to 7/01/2018 Base Wage
wministrative/Building Code Assislant N/A N/A N/A N/A $ 20.73
Probationary
‘mployed After 7/01/2018 Wage 7th Month 61st Month || 121st Month || 181st Month
dministrative/Building Code Assistant $ 16.00(|$ 1758|$ 18.76|$ 1994 $ 20.73
JATY COURT
‘mployed Prior to 7/01/2018 Base Wage
sity Court Clerk N/A N/A N/A N/A $ 1765
Jeputy City Court Clerk N/A N/A N/A N/A $ 1765
Hrobalionary
‘mployed After 7/01/2018 Wage 7th Month 61st Month || 121st Month || 181st Month
ity Court Clerk $ 1400 ¢ 1523($ 16.15(|% 17.07($ 1768
)eputy City Court Clerk $ 1400($ 1482(% 1543||%$ 16.04($ 1645

1crease in Wage

81st Month - Probationary = Difference/4 steps

'robation + Difference = 1st Step
st Step + Difference = 2nd Step
nd Step + Difference = 3rd Step
rd Step + Difference = 4th Step
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Addendum “B”

Heavy Equipment Operator Program

The City's Heavy Equipment Operator Program recognizes previous equipment experience,
provides for the training of new operators and includes a means of objectively evaluating all
operators. HEO qualification into 4 equipment categories as follows:

Maximum Base Pay

HEOI Commercial Driver's License $17.85
HEOIl Front End Loader $18.69
HEOIIl Front End Loader / Backhoe $19.53
HEOIV Front End Loader / Backhoe / Excavator or Motor grader $20.37

There will be a training and evaluation form (example attached) associated with each piece of
equipment. The form will include the most common tasks a city operator will be required to
perform throughout the year under normal working conditions for each piece of equipment. The
form will be used to document training, note deficiencies, make recommendations and validate

promotions to each operator category.

Once a qualified person/trainer has verified that an operator can safely and competently perform
all the required tasks for a piece of equipment, they will recommend to the applicable
Department Director that the operator be promoted to the appropriate HEO category.

Employees hired prior to July 1, 2018 who have not been promoted to HEO will fall under the
pay scale of the of HEOIV at the maximum base pay. All individuals hired after ratification of the

2018/2019 CBA will fall under the new HEO pay categories.
The training and documentation part of the program will be implemented to provide a fair and

objective means of evaluating abilities, training and provide a means of documenting training as
required by the Montana Department of Labor and Industry.
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Operator Name:

Addendum "B"
Heavy Equipment Operator Program
Evaluation Sheet
Front End Loader
Competent

Intial Training
Read Operators Manual

Location & Function of Safety Devises/Equipment

Walk Around Inspection
Critical Wear Areas
Daily Lubrication / Maintenace Checks

Yes No

Competent Operator
Date Signature

Specific Task Training

Push up spoils piles, sweepings, snow piles etc.

Needs more training
Competently performs tasks
Hours this session

Comments
Load Trucks

Hrs.

Dirt Bucket

Needs more training
Competently performs tasks
Hours this session
Comments

Hrs.

Snow bucket

Needs more training
Competently performs tasks
Hours this session
Comments

Hrs.

Operate around asphalt recycler preparing asphalt

Needs more training
Competently performs tasks
Hours this session

Comments

Hrs.

Cut, level , backdrag and prep with bucket

Needs more training
Competently performs tasks
Hours this session
Comments

Hrs.

Operate snow blower / Forks / Stinger

Needs more training
Competently performs tasks
Hours this session

Comments

Hrs.

Cut snow & Ice
Needs more training
Competently performs tasks
Hours this session

Comments

Hrs.

HEO Certification
Operator's Signature

Competent Operator/Trainer Signature

Date:

Date:

Department Director Signature

Date:
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Addendum "C"
Grievance Report Form

GRIEVANCE REPORT FORM

283-A Bargaining Unit Page 1 of 2

Miles City, MT

Date of Grievance:

Grievant:

STATEMENT OF GRIEVANCE:

Contract Provision Violated:

Contract Provision Violated:

Contract Provision Violated

use additional sheets if necessary

ACTION OR RELIEF REQUESTED: {A, B & C correspond to same above}

Grievant's Signature: Date given to Mayor:

MAYOR'S RESPONSE:

Date given to Grievant:

Mayor's Sighature:




Addendum "C"
Grievance Report Form

Page 2 of 2

Grievant:

IDate of Grievance:

GRIEVANTS RESPONSE:

Grievant's Signature:

Date given Council Chair:

COUNCIL'S RESPONSE:

Council Chair's Signature:

Date given to Grievant:




