RESOLUTION NO. 4154

A RESOLUTION APPROVING AN AGREEMENT FOR PROFESSIONAL SERVICES
WITH KADRMAS, LEE & JACKSON, INC., FOR PROFESSIONAL SERVICES AT
FRANK WILEY FIELD.

WHEREAS, the City of Miles City requires services related to certain improvements at
Frank Wiley Field (Miles City Airport), and wishes to engage Kadrmas, Lee & Jackson, Inc.
(KLJ), a City of Miles City for assistance with said projects.

AND WHEREAS, KLJ has agreed to provide such services pursuant to the terms of a
certain Agreement for Professional Services;

NOW THEREFORE, IT IS RESOLVED BY THE CITY COUNCIL OF THE CITY OF
MILES CITY, MONTANA AS FOLLOWS:

1. The “Agreement for Professional Services” between the City and KLJ for engineering
services related to certain airport improvements at Frank Wiley Field, as set forth in Exhijbit “A”,
attached hereto and made a part hereof, is hereby approved and adopted by this Council.

2. The Mayor of the City of Miles City is hereby empowered and authorized to execute
said Agreement on behalf of the City of Miles City, and bind the City of Miles City thereto.

SAID RESOLUTION FINALLY PASSED AND ADOPTED BY A DULY CONSTITUTED
QUORUM OF THE CITY COUNCIL OF THE CITY OF MILES CITY, MONTANA, AT
A REGULAR MEETING THIS 24th DAY OF APRIL, 2018.

"SI

Jo% Hollowell, Mayor

ATTEST:
C STt
~otie Pearce, City Clerk



AGREEMENT FOR PROFESSIONAL SERVICES

THIS AGREEMENT, made this 9th of March, 2018 (effective date) by and between City of Miles City ,
having an address of 17 South 8th Street, hereinafter referred to as the "OWNER", and Kadrmas, Lee &
Jackson, Inc. (KLJ), having an address of 4585 Coleman Street, Bismarck, ND 58503, hereinafter

referred to as the "ENGINEER".

WITNESSETH: That the OWNER and ENGINEER, for the consideration hereinafter named, agree as
follows:

[. GENERAL DESCRIPTION OF WORK TO BE PERFORMED.

The OWNER agrees to and hereby does retain and employ ENGINEER and ENGINEER agrees to perform
Professional Services for the project at the Frank Wiley Field (Miles City Airport), AIP 3-30-0055-017-
2018, KLJ Project No. 2517105.

WHEREAS, the proposed project is described as follows:

A. Instrument Procedure Development (IPD) design survey for relocation of Runway 4-22 thresholds

B. Design Services for Airport Improvements to Include:
¢ Phase Il RW 4-22 Threshold Relocation
RW 4-22 & RW 13-31 Intersection Reconfiguration
Wildlife Fence Relocation
Airport Beacon Replacement
Relocate Fuel System Power Service
Reconstruct Hangar Access Taxilane and County T-Hangar Apron
Pavement Maintenance (Taxiways A, B & C and Apron)
Helicopter Landing Area Relocation
Acquire Snow Removal Equipment

C. Project Closeout Report

The Project and those services to be performed hereunder are more particularly described in
ATTACHMENT A, a part hereof, entitled “Detailed Scope of Services”, and the anticipated level of
effort is defined in ATTACHMENT B entitled “Hourly Rate and Cost Breakdown”, both parts hereof.

[I. PERIOD OF SERVICE.

Compensation for ENGINEER's services as provided elsewhere in this Agreement has been agreed to in
anticipation of an orderly and continuous progress of ENGINEER's services through completion. In this
regard, if the services covered by this Agreement have not been completed within 24 months of the
date hereof, through no fault of ENGINEER, any lump sum or maximum payment amounts shall be

equitably adjusted.
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[1l. COMPENSATION.

Compensation on this project shall be broken into separate and independent forms of compensation.
The first form of compensation shall be lump sum compensation. The second form of compensation
shall be cost plus fixed fee compensation. The third form of compensation shall be hourly rate
compensation. Following the description of the compensation method below, a chart details the items
which will be compensated on lump sum basis, cost plus fixed fee basis, and hourly rate basis.
Generally speaking, those items compensated on a cost plus fixed fee are items that are currently not
possible to be estimated accurately. These include, for instance, construction observation and project
records phases, which are dependent upon the Contractor who is doing the construction work and the
year in which it is constructed. Compensation under an hourly rate basis is typically used when the
scope of services is open-ended, unknown and / or not definable. In this case, the ENGINEER shall only
bill the cost and fixed fee that is used for that task. Previously audited overhead and
general/administrative overhead at 181.55% shall apply to this agreement. The cost of facilities rate
of .96% and fixed fee rate of 15% shall apply to this agreement.

A. Lump Sum Compensation.

For those work items specified below in the compensation table for lump sum payments, the
OWNER shall compensate the ENGINEER for services a lump sum amount to cover all costs for
completion of that work item. These costs shall include salary costs, overhead costs, direct
non-salary expense, and all other expenses as defined within the latest edition of FAA Advisory

Circular 150/5100-14.

The lump sum payment shall be based upon the hours and expenses provided within Attachment
B that follow, and shall include a fixed fee payment. The lump sum fee made for these items
shall constitute full and total compensation for all of the work necessary to complete the
individual items specified in the scope of services. Changes in the scope of services as defined
at the time this contract is negotiated shall reflect an additional compensation as negotiated
by the ENGINEER and the OWNER. Monthly payments for those items specified below shall be
based upon the percentage of work completed to date.

The table below indicates those work items covered as a lump sum payment item, and the total
cost or compensation for each of these individual items. ATTACHMENT B provides the

justifications for the lump sum fees.

‘Table A Lump Sum Compensation - - ]
_ Task Item Total Compensation
Instrument Procedure Development AGIS Survey $134,200.00
Design Services for Airport Improvements $236,700.00
FAA Project Closeout Report - $6,700.00

All payments not made within 60 days of the date of the invoice shall be subject to 1.5% per
month in interest fees.

B. Cost Plus Fixed Fee Compensation.

The OWNER shall compensate the ENGINEER for services on an actual cost plus a fixed fee basis.
The actual costs will consist of salary costs, overhead expenses, and direct non-salary expenses
as defined in the latest edition of FAA Advisory Circular 150/5100-14. All direct salary costs
and expenses may be verified by auditing at the conclusion of this project. The fixed payment,
based on the schedules in ATTACHMENT B, shall not vary from the maximum specified unless
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the overall scope of the project changes. The table below includes the description of services,
the total estimated compensation for this service, and the fixed fee payment.

Payment to the ENGINEER shall be on a monthly basis as the work progresses.

| Table B Cost Plus Fixed Fee Compensation _
Task Item Fixed Fee Payment | Total Compensation

__=Not Applicable To This Prp__j__e_a_g’g_ ) |- NA N/i

All payments not made within 60 days of the date of the invoice shall be subject to 1.5% per
month in interest fees.

C. Hourly Rate Compensation.

The OWNER shall compensate the ENGINEER for services on an actual cost plus overhead and
fixed fee basis. The actual costs will consist of salary costs, overhead expenses, and direct
non-salary expenses as defined in the latest edition of FAA Advisory Circular 150/5100-14. All
direct salary costs and expenses may be verified by auditing at the conclusion of this project.
The fixed fee shall be included in the hourly rate. The table below includes the description of
services and the total estimated compensation for this service.

Payment to the ENGINEER shall be on a monthly basis as the work progresses. Refer to
ATTACHMENT B for a detailed breakdown.

Table C Hourly Rate Compensation
Task Item Total Compensation

Not Applicable To This Project _ o NA

All payments not made within 60 days of the date of the invoice shall be subject to 1.5% per
month in interest fees.

D. GENERAL.

The total compensation for all agreement costs, based on the estimated costs put forth in
Attachment B shall not exceed $377,600.00. The fixed payment for all phases, based upon the
estimated costs put forth in Table B shall be a lump sum amount of $377,600.00. For any form
of compensation listed above, the individual compensation amounts shall not exceed the
maximum amount shown unless approved in writing by the OWNER.

[V. EXTRA WORK AND SERVICES NOT INCLUDED IN THIS CONTRACT.

If the ENGINEER is of the opinion that any services it has been directed to perform is beyond the Scope
of this Agreement, or that the level of effort required significantly exceeds that estimated due to
changed conditions and thereby constitutes extra work, they shall promptly notify the OWNER of that
fact. Extra work, additional compensation for same, and extension of time for completion shall be
covered by a Supplemental Agreement entered into by both parties, prior to proceeding with any extra
work or related expenditures.
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V. OWNER’S RESPONSIBILITY.

To permit ENGINEER to perform the services required hereunder, the OWNER shall (except to the
extent provided otherwise in ATTACHMENT A) supply in proper time and sequence, the following at no
expense to ENGINEER.

A. Cooperate with the ENGINEER in the approval of all information submitted for review, or should
they disapprove of any part of said information, shall make a decision timely in order that no
undue expense will be caused the ENGINEER because of lack of decisions. If the ENGINEER is
caused rework, extra drafting or other expenses due to changes ordered by the OWNER after
the completion and approval of the information submitted, the ENGINEER shall be equitably
paid for such extra expenses and services involved.

B. Pay publishing costs for advertisements of notices, public hearings, request for bids, and other
similar items; shall pay for all permits and licenses that may be required by local, state or
Federal authorities; shall secure the necessary land, easements, and right-of ways required for
the project; and shall pay the costs of all material acceptance testing during the construction
phase of the project performed by independent testing laboratories.

C. Designate in writing, a person to act as OWNER's representative with respect to the services to
be rendered under this Agreement. Such person shall have authority to transmit instructions,
receive instructions, receive information, interpret and define OWNER's policies with respect

to ENGINEER's services.

D. Furnish, as required for performance of ENGINEER's services, data prepared by or services of
others, including without limitation, core borings, probings and subsurface explorations,
hydrographic and geohydrologic surveys, laboratory tests and inspections of samples, materials
and equipment; appropriate professional interpretations of all of the foregoing; environmental
assessment and impact statements; property, boundary, easement, right-of-way, topographic
and utility surveys; property descriptions; zoning, deed and other land use restriction; and

other special data.

E. Provide access to, and make all provisions for ENGINEER to enter upon publicly- and privately-
owned property as required to perform the work.

F. Act as liaison with other agencies to carry out necessary coordination and negotiations; furnish
approvals and permits from all governmental authorities having jurisdiction over the Project
and such approvals and consents from others as may be necessary for completion of the Project.

G. Examine all reports, sketches, drawings, specifications and other documents prepared and
presented by ENGINEER, obtain advise of an attorney, insurance counselor or others as OWNER
deems necessary for such examination and render in writing or decisions pertaining thereto
within a reasonable time so as not to delay the services of ENGINEER.

H. Give prompt written notice to ENGINEER whenever OWNER observes or otherwise becomes
aware of any development that affects the scope or timing of ENGINEER's services or any defect
in the work of Construction Contractor(s), ENGINEER’s Consultants or ENGINEER.

I. Initiate action, where appropriate, to identify and investigate the nature and extent of asbestos
and/or pollution in the Project and to abate and/or remove the same as may be required by
federal, state or local statute, ordinance, code, rule, or regulation now existing or hereinafter
enacted or amended. For purposes of these General Provisions, "pollution” shall mean any solid,
liquid, gaseous or thermal irritant or contaminant, including smoke, vapor, soot, alkalis,
chemicals and hazardous or toxic waste. Hazardous or toxic waste means any substance, waste,
pollutant or contaminant now or hereafter included within such terms under any federal, state
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VI.

or local statute, ordinance, code, rule or regulation now existing or hereinafter enacted or
amended.

If ENGINEER encounters, or reasonably suspects that it has encountered, asbestos, or pollution,
including soil contamination in the project area, ENGINEER shall cease activity in said area and
promptly notify the OWNER who shall proceed as set forth above. The services to be provided
by ENGINEER do not include identification of asbestos or pollution, including soil contamination
and ENGINEER has no duty to identify or attempt to identify the same in the project area.

Provide such accounting, independent cost estimating and insurance counseling services as may
be required for the Project, such legal services as OWNER may require or ENGINEER may
reasonably request with regard to legal issues pertaining to the Project and such auditing
service as OWNER may require to ascertain how or for what purpose any Contractor has used
the monies paid under the construction contract.

Provide such observation services as OWNER may require to ascertain that Contractor(s) are
complying with any law, rule, regulation, ordinance, code or order applicable to their furnishing
and performing the work.

. Provide "record" drawings and specifications for all Existing physical plants or facilities which

are pertinent to the Project,

. Provide written notice to ENGINEER when the project has been financially closed out by FAA.
. Provide other services, materials, or data as may be set forth in ATTACHMENT A.

. The OWNER shall agree to renegotiate the compensation should the project change appreciably

from the original scope of work, a change in conditions, or additional work required by the
ENGINEER. The renegotiated compensation will be based on the new project scope of work.

. Provide all necessary information regarding its requirements as necessary for orderly progress

of the work.

COMPLETION TIME.

The ENGINEER shall complete the task item assigned as per the schedule defined in the Detailed
Scope of Services for that individual task.

VII. TERMS AND CONDITIONS.

A. Ownership of Drawings and Contract Documents.

1. Original documents, such as tracings, plans, specifications, maps, basic survey notes and
sketches, charts, computations, and other data prepared or obtained under the terms of
the contract, are instruments of service and shall remain the property of the ENGINEER
unless otherwise agreed to by both parties. Reproducible copies of drawings and copies of
other pertinent data shall be made available to the OWNER upon request.

2. When a contract is for preliminary plans only, no commitment is implied that would
constitute a limitation on the subsequent use of preliminary plans or ideas incorporated

therein.
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3. The ENGINEER shall provide the OWNER and the FAA each one (1) set of final approved plans
and specifications. The ENGINEER shall provide sets of plans and specifications to bidders
for a nominal cost during the bidding process. The Contractor awarded the contract shall
be provided additional sets of plans and specifications as per the FAA General Provision Item
50-04. The ENGINEER shall provide reproducible copies of plans (including electronic files)

to the OWNER upon request.

B. Standard of Care.

The standard of care for all professional engineering and related services performed or
furnished by ENGINEER under this Agreement will be the care and skill ordinarily used by
members of the subject profession practicing under similar circumstances at the same time and
in the same locality. ENGINEER makes no warranties, express or implied, under this Agreement
or otherwise, in connection with ENGINEER’s services.

C. Limitations of Responsibility.

In the event the OWNER requests ENGINEER to execute any certificates or other documents,
the proposed language of such certificates or documents shall be submitted to ENGINEER for
review at least 15 days prior to the requested date of execution. ENGINEER shall not be
required to execute any certificates or documents that in any way would, in ENGINEER’s sole
judgment, (a) increase ENGINEER’s legal or contractual obligations or risks; (b) require
knowledge, services or responsibilities beyond the scope of this Agreement; or (c) result in
ENGINEER having to certify, guarantee or warrant the existence of conditions whose existence
ENGINEER cannot ascertain.

D. Opinions of Probable Construction Costs.

Since the ENGINEER has no control over the cost of labor, materials or equipment, or over the
contractor's methods of determining prices, or over competitive bidding or market conditions,
opinions of probable construction costs for the project(s) provided for herein are to be made
on the basis of experience and qualifications and represent a best judgment as a design
professional familiar with the construction industry, but the ENGINEER cannot and does not
guarantee that proposals, bids, change orders or the project construction cost will not vary
from the prepared opinion of probable construction costs. ’

E. Termination.

This Agreement may be terminated by either party, by a seven days' written notice in the event
of substantial failure to perform in accordance with the terms hereof by the other party through
no fault of the terminating party. If this Agreement is so terminated, the ENGINEER shall be
paid as provided under compensation for work completed to date of termination.

F. Dispute Resolution.

In the event of a dispute arising out of or relating to the agreement or the services to be
rendered hereunder, both parties hereby agree to (1) attempt to resolve such disputes through
direct negotiations between the appropriate representatives of each party, (2) if such
negotiations are not fully successful, the parties agree to attempt to resolve any remaining
dispute by formal nonbinding mediation conducted in accordance with rules and procedures to
be agreed upon by both parties, and (3) if the dispute or any issues remain unresolved after the
first two steps, either party may seek to have the dispute resolved by a court of competent

jurisdiction.
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G. Successors and Assigns.

The OWNER and ENGINEER each binds itself and its partners, successors, executors,
administrators and assigns to the other party of this Agreement and to the partners, successors,
executors, administrators and assigns of such other party, in respect to all covenants of this
Agreement. Except as above, neither the OWNER nor the ENGINEER will assign, sublet or
transfer its interest in this Agreement without the written consent of the other. Nothing herein
shall be construed as creating any personal liability on the part of any officer or agent of any
public body, which may be a party hereto, nor shall it be construed as giving any rights or
benefits hereunder to anyone other than the OWNER and the ENGINEER.

H. Indemnification.

The ENGINEER agrees, to the fullest extent permitted by law, to indemnify and hold harmless
the OWNER, its officers, directors and employees (collectively, OWNER) against all damages,
liabilities or costs, including reasonable attorneys’ fees and defense costs, to the extent caused
by the ENGINEER's negligent performance of professional services under this Agreement and
that of its sub-engineers or anyone for whom the ENGINEER is legally liable. The OWNER agrees,
to the fullest extent permitted by law, to indemnify and hold harmless the ENGINEER, its
officers, directors, employees and sub-consultants (collectively, ENGINEER) against all
damages, liabilities or costs, including reasonable attorneys' fees and defense costs, to the
extent caused by the OWNER’S negligent acts in connection with the Project and the acts of its
contractors, subcontractors or engineers or anyone for whom the OWNER is legally liable.
Neither the OWNER nor the ENGINEER shall be obligated to indemnify the other party in any
manner whatsoever for the other party's own negligence.

. Hazardous Materials.

The parties acknowledge that ENGINEER’S scope of services does not include any services
related to a Hazardous Environmental Condition (the presence of asbestos, PCBs, petroleum,
hazardous substances or waste, and radioactive materials). If ENGINEER or any other party
encounters a Hazardous Environmental Condition, ENGINEER may, at its option and without
liability for consequential or any other damages, suspend performance of services on the
portion of the Project affected thereby until OWNER: (i) retains appropriate specialist engineers
or contractors to identify and, as appropriate, abate, remediate, or remove the Hazardous
Environmental Condition; and (ii) warrants that the Site is in full compliance with applicable

Laws and Regulations.

J. Controlling Law.

This Agreement is to be governed by the law of the state in which the Project is located.

K. Construction Phase Services.

OWNER acknowledges that it is customary for the ENGINEER who is responsible for the
preparation and furnishing of Drawings and Specifications and other construction related
documents to be employed to provide professional services during the Bidding and Construction
Phases of the Project, (1) to interpret and clarify the documentation so furnished and to modify
the same as circumstances revealed during bidding and construction may dictate, (2) in
connection with acceptance of substitute or equal items of materials and equipment proposed
by bidders and contractor(s), (3) in connection with approval of shop drawings and same
submittals, and (4) as a result of and in response to ENGINEER'S detecting in advance of

_Pége 70f9 Frank Wiley Field - City of Miles City

KLJ Project No. 2517105
Version 02.2018

Agreement for Professional Services



VIII.

performance of affected work inconsistencies or irregularities in such documentation. OWNER
agrees that if ENGINEER is not employed to provide such professional services during the Bidding
(if the work is put out for bids) and the Construction Phases of the Project, ENGINEER will not
be responsible for, and OWNER shall indemnify and hold ENGINEER (and ENGINEER'S professional
associates and consultants) harmless from, all claims, damages, losses and expenses including
attorneys' fees arising out of, or resulting from, any interpretation, clarification, substitution
acceptance, shop drawing or sample approval or modification of such documentation issued or
carried out by OWNER or others. Nothing contained in this paragraph shall be construed to
release ENGINEER (or ENGINEER'S professional associates or consultants) from liability for
failure to perform in accordance with professional standards any duty or responsibility which
ENGINEER has undertaken or assumed under this Agreement.

FEDERAL CONTRACT PROVISIONS

If this Agreement is to be financed in part by Federal funds, certain federally-required, contract
provisions must be incorporated. These federally-required, contract provisions, included as
ATTACHMENT C, are hereby incorporated herein and made a part of this Agreement. The
ATTACHMENT C incorporated is for a Non-Construction Contract.

IN WITNESS WHEREOF, the parties hereto have executed, or caused to be executed by their duly
authorized officials, this Agreement in duplicate on the respective dates indicated below.

Owner City of Miles City o - )

. _ ) R ___,ff.A'--" : i <2
Sighed ( ﬁ; éﬁ% & _ Attest p -_ Neotee = Dol )

Name
Title

Date

— = J )
John Hollowell Name /{w—n- e ‘f}Deqrc @

Mayor Title é;l/zz/ 52/0!44
42d-18

Engineer Kadrmas, Lee & Jackson, Inc.

Signed \// 04},7/[ /éa,,,_, Attest ff’.‘” -%*CQ;LQLW 7/
: e =7

Name Mark Anderson, PE Name Erika Lorenz
. VP, Environment and Public .
Title Works Title Division Coordinator
e 3005
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CERTIFICATION OF ENGINEER

[ hereby certify that | am the VP, Environment and Public Works and duly authorized representative of
Kadrmas, Lee & Jackson, Inc., whose address is 4585 Coleman Street, Bismarck, ND 58503, and that

neither | nor the firm | here represent has:

(@) Employed or retained for a commission, percentage, brokerage, contingent fee, or other
consideration, any firm or person (other than a bona fide employee working solely for me or the
above ENGINEER) to solicit or secure this contract, or

(b) Agreed, as an express or implied condition for obtaining this contract, to employ or retain the
services of any firm or person in connection with carrying out the contract, or

(c) Paid or agreed to pay to any firm, organization, or person (other than a bona fide employee working
solely for me or the above ENGINEER) any fee, contribution, donation, or consideration of any kind
for, or in connection with, procuring or carrying out the contract; except as here expressly stated

(if any):

The undersigned firm certifies that it has not been convicted of bribery or attempting to bribe an
officer or employee of the State of Montana, nor has the firm made an admission of guilt of such
conduct which is a matter of record, nor has an official, agent, or employee of the firm committed
bribery or attempted bribery on behalf of the firm and pursuant to the direction or authorization of a

responsible official of the firm.

I acknowledge that this certificate is to be furnished to the Federal Aviation Administration of the
United States Department of Transportation in connection with this contract involving participation of
Airport Improvement Program (AIP) funds and is subject to applicable state and federal laws, both

criminal and civil.

Engineer yadrmas, Leg & Jackson, Inc.
sianed 0] Al i et e L)
N " =4

4
/ =
Name Mark Anderson, PE Name Erika Lorenz
. VP, Environment and Public .
Title Works HEE _Division Coordinator

vate oo,
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