ORDINANCES
MILES CITY, MONTANA

ORDINANCE NO. 1232

AN ORDINANCE AMENDING SECTION 4.7 OF ORDINANCE 1205 TO
CLARIFY PROVISIONS REGARDING NOTICE OF VIOLATIONS OF
THE MILES CITY FLOODPLAIN ORDINANCE

BE IT ORDAINED by the City. Council of the City of Miles City, Montana as
follows:

Section 1. Section 4.7 of Ordinance 1205 of the City of Miles City, Montana is
amended to read as follows:

“4.7 VIOLATION NOTICE

The Floodplain Administrator shall bring any violation of these
regulations to the attention of the local governing body, its legal counsel,
and the Montana Department of Natural Resources and Conservation.

(a) Investigation Request An investigation of an artificial obstruction or
nonconforming use within the Regulated Flood Hazard Area may be
made by the Floodplain Administrator, either on his/her own initiative,
or on the written request of three titleholders of land which may be
affected by the activity within the Regulated Flood Hazard Area. The
names and addresses of the persons requesting the investigations shall
be released if requested. (MCA 76-5-105)

(b) Notice to Enter and Investigate Lands or Waters The Flood Plain
Administrator may make reasonable entry upon any lands and waters
for the purpose of making an investigation, inspection or survey to
verify compliance with these regulations.

1. The Flood Plain Administrator shall provide notice of entry by
mail, electronic mail, phone call, personal delivery to the owner.
owner's agent, lessee, or lessee's agent whose lands will be entered.

2. If none of these persons can be found, the Flood Plain
Administrator shall affix a copy of the notice to one or more
conspicuous places on the property for five (5) days.

3. If the owners do not respond, cannot be located or refuse entry to
the Flood Plain administrator, the Flood Plain Administrator may
only enter the property through a Search Warrant.

(c) Notice to Respond and Order to Take Corrective Action When
the Flood Plain Administrator determines that a violation may have
occurred, the Flood Plain administrator may issue written notice to the
owner or an agent of the owner, either personally or by certified mail.
Such notice and order shall cite the regulatory offense and include an
order to take corrective action within a reasonable time.

(d) Administrative Review The order is final, unless within five (5)
working days or any granted extension, after the order is received, the
owner submits a written request for an administrative review before
the Flood Plain Administrator. A request for an administrative review
does not stay the order.

(¢) Appeal of Administrative Decision. Within ten (10) working days
or any granted extension of receipt of the Flood Plain administrator's

ORDINANCE NO. 1232 (AS AMENDED 2-28-12), PAGE 1 OF 2



o ORDINANCES -
MILES CITY, MONTANA

decision concluding the administrative review, the property owner or
owner's agent may appeal the decision to the Board.

(f) Failure to Comply with Order to Take Corrective Action. '
Remedies may include administrative or legal actions, or penalties
through court.

(g) Judicial Review. Any person aggrieved by the decision may appeal
the decision to a court of competent jurisdiction.

(h) Other Remedies. This section does not prevent efforts to obtain
voluntary compliance through warning, conference, or any other

appropriate means. Action under this part shall not bar enforcement
of these regulations by injunction or other appropriate remedy.

Section 2. This amendment shal] become effective thirty (30) days after the final
passage of this Ordinance.

Said ordinance read and put on its passage this 28th day of February,

g ...

C.A. Grenz, Mayor <

2012,

ATTEST:
. C P4 )
‘;ﬁ;‘/dﬁf‘f RO BT
Rebecca Stanton, City Clerk

FINALLY PASSED AND ADOPTED this 27th day of March, 2012.

0 /) Bpew,

C.A. Grenz, Mayor

ATTEST:

PO |

£ /
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Rebecca Stanton, City Clerk
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LEGAL NOTICE

Non_ce IS HEREBY GIVEN that
the City Council of the City of Miles
City at a Regular Council Meeting
held on Tuesday, January 24, 2012
at 7:00 p.m., passed on first read-
ing the following Ordinance:
Ordinance #1232: An Ordinance
amending section 4.7 of Ordinance
1205 to clarify provisions regarding
Np!lce of Violations of the Miles
City Floodplain Ordinance

The‘ above Ordinance is on file and
available for public inspection at the
City Clerk's Office at City Hall, 17 §
Bth Street, Miles' City, Montana.
Your are further notified that bjee.
t;on§ to the final ‘adoption of the
Drdlne!nca will be heard by the City
Coun_ml, at its regularly schaduled
meeting in the Counci Chambers
at City Hall 17 8. gth Street, Miles
City, Montana on  Tuesday,
Fsblyary 14, 2012 at 7:00 p.m. ;
For information or questions yoa

| oy contact the City Clerk, 17 S,

8th Street, Miles City Monta
59301, at telephone number (do':)l
234-3462,

BY ORDER OF
THE CITY COUNCIL

Becky Stanton Sk
City Clerk $

. (Published January 30, ang

_ February'10, 2012)

e

Affidavit of Publication

STATE OF MONTANA
County of Custer ss
Mary Halvorson, being duly sworn on her oath,

says that she has been the principal clerk of the

printer of the MILES CITY STAR, a daily

Affidavit of Publication

STATE OF MONTANA }
County of Custer Ss.
Mary Halvorson, being duly sworn on her oath,
says that she has been the principal clerk of the
printer of the MILES CITY STAR, a daily
newspaper of general circulation, printed and
published at Miles City, in said County and
State. That the Ordinance # 1232. A printed and
true copy which, cut from the columns of said
newspaper, is hereto attached, and made a part
hereof, was printed and published in said
newspaper, in the regular and entire issue of
every number of the paper during the period,

January 30 and February 10, 2012.
Signed -7 2 Zé z‘;_ CM Q%M
Subscribed and sworn to before me this [ b +H—

day of

GG |
%  NOTARY PUBLIC forthe |

State of Montana
oesding at Miles Cty, Montana
- M -:’m#‘-‘s.“’_m :‘LmLm




