RESOLUTION NO. 4105

A RESOLUTION AUTHORIZING THE CITY OF MILES CITY TO ENTER INTO A
LEASE AGREEMENT WITH SENSUS USA INC. & SENSUS SPECTRUM, LLC FOR
LEASE OF FREQUENCIES AND PURCHASE OF EQUIPMENT.

WHEREAS, the City of Miles City desires to lease certain frequencies and purchase
certain equipment from Sensus USA Inc. and Sensus Spectrum, LLC (collectively, “Sensus”),
and Sensus has provided the City with a written Lease Agreement and FFC Notice, which has
been reviewed by the City and deemed acceptable;

NOW THEREFORE BE IT RESOLVED by the City Council of Miles City, Montana,
as follows:

1. The “FCC Notification for Spectrum Manager Lease Ownership Disclosure
Information and Spectrum Lease Agreement,” attached hereto as Exhibit “A”, and made a part
hereof, is hereby approved and adopted by this Council.

2. The City Clerk is directed to complete the Notice portion of the documentation by
collecting necessary information from the members of the City Council and the Mayor.

3. The Mayor of the City of Miles City is hereby empowered and authorized to
execute said Notice and Agreement on behalf of the City of Miles City and bind the City of
Miles City thereto.

SAID RESOLUTION FINALLY PASSED AND ADOPTED BY A DULY
CONSTITUTED QUORUM OF THE CITY COUNCIL OF THE CITY OF MILES CITY,
MONTANA, AT ADULY CALLED MEETING THIS 12™ DAY OF SEPTEMBER 2017.

/ L /,j".
ATTEST:
~_ =)
g’t/ffc_.e____/_ el d .

Lorrie Peatce, City Cle'rk




FCC Notification for Spectrum Manager Lease
Ownership Disclosure Information

and

Spectrum Lease Agreement

(“Agreement”)
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This Agreement contains two parts: Part (1) is The FCC Notification for Spectrum Manager Lease, to be filed
with the FCC by Sensus on behalf of the Customer, coupled with Ownership Disclosure Information required for
the FCC lease and Part (2) is a Spectrum Lease Agreement between Sensus as Lessor and Customer as
Lessee. Together, these two parts create the Agreement.

The number of pages in this Agreement is indicated below, and Customer represents that it has received,
reviewad, and completed the entire Agreement. By their signatures below, the parties agree to the terms and
conditions set forth in this Agreement. The parties have caused this Agreement to be executed by their duly
authorized representatives as of the day and year written below.

Somu_o USA Inc. &_Sensus Spectrum, LLC
(together, “Sensus’)

Customer: ity of Miles City (MT)

Sensus USA Inc.
SO gt

Signature:/_-_- (A 5 24—5@}

el Name: Johr Hollowell
Name: KNXXEAMEN David M. Alban _

Title:  WigecRrasigentAssociate General Counse TR N 2
Date: _09/28/17 s 4 /§ o

Sensus Spectrum, LLC

Name: JaixXKamarx David M. Alban

Date: 09/28/17

Customer contact person for FCC filings:
Name: _Allen Kelm

Phone: _406-234-3493

Title: X RrwsidentA ssociate General Counsel| Email: _ake ilescity-mt.o

Customer FRN:

Customer Tax ID: _81-6001292

sEnsus
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Part 1: Notification for Spectrum Manager Lease

In order for Sensus o apply to the FCC on the Cuslomer's pehalf for a spectrum manager lease, Customer must complete the
information below in boxes one (1) lhrough ten (10) and certify via authorized signalure. Cuslomer's signature will indicate that
Customer authorizes Sensus fo file the spectrum manager lease notification on FCC Form 608 with the Customer as spectrum Lessee,

and if Customer does nol already have one, ownership disclosure information on FCC Form 602.

Customer / Lessee Information

Customer/Lessee Name: City of Mites Gily - ) N
Attention To: Allen Kelm \ Name of Real Party in Interest:

Streot Address: 17 S. 8 Street City:Miles City ]
State: MT Zip: 59301 Phone:406-234-3493 ]
Fax: 406-234-6392 Email:akelm@milescity-mt.org |

Is Customer contact information same as above? [X]Yes [CINo (if No, complete box 2 below)

Additional Customer/Lesses Contact Information

Company Name:
Attention To:
| Sfreet Address: City:
State: ] Zip: Phone: =
Fax: Emall: -

o] [=] [2]

Customer/Lessee is a(n) (Select one): (individual | [fI_Unincorporated Association | [ JTrust
[XGovernment Entity | [JCorporation | [[] Limited Liability Company | [JGeneral Partnership
[:ILimited Partnership | [CLimited Liability Partnership | [_JConsortium _| [C] other

FCC Form 602; FCC File Number of Customer's Form 602 Ownership Information: . If Customer has not filed a
Form 602, Sensus will file one for Customer. Please complete questions 5, 6, and 7 below if Customer does not have a Form

602 on file.
Customer must complete items 8, 9 and 10 irrespective of whether Customer has an ownarship report on file,

Customer Tax 1D:81-6001292

Indlvidual Contact For FCC Matters

Please designate one individual (the Director of Public Works or similar person) who is responsible to the FCC for the operation
of the FlexNet radio system.

Name  Allen Kelm
Title: Public Utilities Director

Email: akelm@milescity-mt.org Phone: 406-234-3493
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Ownership Disclosure Information

Customer/Lessee (0 list the names of the Mayor and all Council Members below, as well as verify cilizenship and ownership
interests in any entity regulaled by the FCC. Such ownership must be disclosed where a mayor/council member owns 10% or
more, directly or indirectly, or has operating controf of any entity subject to FCC regulation. If any answer to Ownership
question is Yes, or any answer to Citizenship question is No, provide an attachment with further explanation. ]
US Cilizen? Ownership Disclosure? |
Mayor: John Hollowell ves [INo [(Ives [XINo
“Council Member: Ken Gardner = gyés [No [ [:]Yés BNo
[ Council Member: Susanne Galbraith Sves TN o | Clves 0No ]
Council Member: Rick Huber [dYes [No R Clves [XINo ¥
Council Member: John Uden RYes [No = —E-];e? INo
‘Council Member: Brant Kessner . KYes [INo . OvYes [XINo
"Council Member: Kathy Wilcox KYes [INo [ves XNo
Council Member: Jeff Erlenbusch Rves _DN!; Clves [No o
Council Member; Dwayne Andrews Mves [CINo DYes_ IZN;)
Councll Member: [Jves [INo Oves [No
Alien Ownership Questions (if the answer is Yes, provide an attachment ex laining the circumstances
Yes No

1) Is the Customer/Lessee a foreign government or the representative of any foreign government?

Basic Qualification Information

1) Has the Customer or any parly to this application had any FCC station authorization, license, or
construction permit revoked or had any application for an initial, modification or renewal of FCC station
authorization, license or construction permit denied by the Commission?

[Yes [XiNo

2) Has the Customer or any party to ihis filing, or any parly directly or indirectly controlling the Customer
or any parly to this filing ever been convicted of a felony by any state or federal court?

Cdves [XNo

Customer guilty of unlawfully monopolizing or altemping to unlawfully monopolize radio
communication, directly or indirectly, through control of manufacture or sale of radio apparatus,
exclusive traffic arrangement, or any other means or unfair methods of competition?

3) Has any court finally adjudged the Customer or any party directly or indirectly controliing the |

yes [XINo

10

Customer/Lessee Certification Statements

1) The Customer/Lessea agrees that the Lease is not a sale or transfer of the license itself.

(XYes

2) The Customer/Lessee acknowledges that it Is required to comply with the Commission’s Rules and
Regulations and other applicable law at all times, and if the Customer/Lessee fails to so comply, the
Lease may be revoked, cancelled, or terminated by either the Licensee or the Commission.

Xves

3) The Customer/Lessee certifies thal neither it nor any other parly to the Application/Notification is
subject to a denial of Federal benefits pursuant to Section 5301 of the Anti-Drug Abuse Act of 1988, 21
U.S.C § 862, because of a conviclion for possession or distribution of a controlled substance (See
Section 1.2002(b) of the rules, 47 CFR § 1.2002(b), for the definition of “party to the application” as
used in this cerlification.)

XYes

4) The Customer/Lessee hereby accepts Commission oversight and enforcement consistent with he
license and lease euthorization. The Lessee acknowledges that it must cooperate fully with any
investigation or inquiry conducted either by the Commission or the Licensee, allow the Commission or
the Licensee to conduct on-site inspections of transmission facilities, and suspend operations at the
direction of the Commission or the Licensee and to the extent that such suspension of operation would

be consistant with applicable Commission policies.

Kyes
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5) The Customer/Lessee acknowledges that in the avenl an authorizalion held by a Licensee Lhat it has
association with it a spectrum leasing arrangement that is the subject of this filing is revoked, cancelled,
terminated, or otherwise ceases to be in effect, the Customer/Lessee will have no continuing authority [Ves
fo use the leased spectrum and will be required to terminate its operations no later (han the date on
which the Licensee ceases to have any authorily to operate under the license, unless olherwise
authorized by the Commission. - |
6) The Customer/Lessee agrees lhe Lease shall not be assigned to any entity that is not eligible or [Ves
qualified lo enter into a spectrum leasing arrangement under the Commission’s Rules and Regulations. |
7) The Customer/Lessee waives any claim to the use of any particular frequency or of the

electromagnetic spectrum as against the regulatory power of the Uniled States because of the previous XYes
use of the same, whether by spectrum lease or otherwise. ] ) (.
8) The Customer/Lessee certifies that it is not in default on any payment for Commission licenses and [JYes

{hat it is not delinquent on any non-tax debt owed to any federal agency.

The CustomerlLessee certifies that all of its statements made In this Application/Notification and in the schedules, exhibits,
attachments, or documents incorporated by reference are material, are part of this Application/Notification, and are true,
complete, corract, and made in good faith. The Customer/Lessee shall notify Sensus in writing in the event any information

suppiled on this form changes.

Type or Printed Name of Party Authorized to Sign_

First Name: MI: Last Name: Suffix:
John L Hollowell Mr.
Title: Customer Name:
Mayor \ City of Miles City

Signature: - —ya 7 "~ | Date:
- : /2&5 Q@-f2-11

FAILURE TO SIGN THIS APPLICATION MAY RESULT IN DISMISSAL OF THE APPLICATION AND FORFEITURE OF ANY

FEES PAID.

WILLFUL FALSE STATEMENTS MADE ON THIS FORM OR ANY ATTACHMENTS ARE PUNISHABLE BY FINE AND/OR
[MPRISONMENT (U.8. Code, Title 18, Section 1001) AND/OR REVOCATION OF ANY STATION LICENSE OR
CONSTRUCTION PERMIT (U.S. Code, Title 47, Section 312(a)(1)) AND/OR FORFEITURE (U.S. Code Title 47, Section

503).

Page 4 of 6



oow>

Part 2: SPECTRUM LEASE AGREEMENT
Background

Cuslomer has bought or will buy or use FlexNet equipment manufactured by Sensus;

Sensus is leasing spectrum to Customer to operale the FlexNet equipment;

The spectrum that Sensus is leasing is authorized by Sensus’ FCC License(s); and

Sensus is leasing specirum to Customer in the area where FlexNet equipment will be operated (the “Service Area”).
Agreement

Spectrum Lease. Sensus hereby grants lo Gustomer and Customer accepts a spectrum manager lease ("Lease’) over the

frequencies of the FCC License and solely within Customer's Service Area. (The frequencies of the FCC License within

Customer's geographic Service Area are called the “Leased Speclrum”). Customer shall pay the ongoing fees to either Sensus

or Sensus' authorized distributor for the use of the Leased Spectrum, as directed by Sensus.

FCC Forms. At the Federal Communications Commission (FCC), Sensus will; (1) obtain an FCC Regisiration Number (FRN)

for Cuslomer; (2) submit on behalf of Customer the FCC Form 602 Ownership Disclosure Informalion If Customer has not

already done so; and (3) file a FCC Form 608, notification/application for long-term spectrum manager lease. This Lease

becomes effective when the FCC accepts the FCC Form 608,

Lease Application. In order to complete the FCC lease application, Customer wilt:

i Complete and sign the representations in Part 1 of this Agresment such that Customer demonstrates it qualifies for a
speclrum lease under FCC rules. Customer's signature will indicale that Customer authorizes Sensus to; (1) obtain an
FRN on behalf of Customer; (2) submit the FCC Form 602 Ownership Disclosure Informalion on behalf of Customer if
Customer has not already done so; and (3) file the specirum manager lease nolification on FCC Form 808 with the
Customer as speclrum lessee.

I Give Sensus the coordinates of the boundaries of Customer's Service Area or, alternatively, approve Sensus’ estimation
of the same.

iii. If Customer has not already done so; Customer hereby authorizes Sensus to apply on Customer's behalf and obtain for
Customer a Federal Registration Number (FRN, the FCC's unique identifier for each licensee) and shall supply Sensus
with Customer's Taxpayer [dentification Number (TIN).

iv. Provide any other information or other cooperation reasonably necessary for the Parties to perform as set forth herein.

Permitted Use of Spectrum Lease. Customer may transmit or receive over the Leased Spectrum only in the Service Area

and only using FlexNet equipment manufaclured by Sensus and used in accordance with Sensus' speclfications. Customer

may use the Leased Spectrum only to read and direct meters in support of Customer's primary ulility business or any other
operation approved by Sensus in writing, Wilhout limiting the foregoing, Customer Is prohibited from reselling, subleasing or
sublicensing the Leased Spectrum or from transmitling voice communications over lhe Leased Spectrum.

Term of Spectrum Lease. Unless terminated earlier (because for example Customer stopped using the FiexNet equipment),
this Lease will have the same lerm as the FCC license. If Customer is operaling in compliance with this Agreement and
Customer's underlying agreement with Sensus and is current on any payments owed to Sensus, when the FCC License
renews, the Parties will apply to the FCC to renew this Lease.

Termination of Spectrum Lease. The Lease will terminale: (a) two months after Customer stops transmitting with FlexNet
equipment manufactured by Sensus; (b) upon termination, revocation or expiration of the FCC License; or (c) upon Cuslomer's
breach of this Agreement.
FCC Compliance. The following FCC requirements apply
i. Pursuant to 47 CFR 1.9040(a);
(a) Customer must comply at all times with applicable FCC rules. This Agreement may be revoked by Sensus or the
FCC if Customer fails to so comply;
(b} !f the FCC License is terminated, Customer has no continuing right to use the Leased Spectrum unless otherwise
authorized by the FCC,;
(c) This Agreement is not an assignment, sale or oher transfer of the FCC License;
(d) This Agreement may not be assigned except upon written consent of Sensus, which consent may be withheld in its
discretion; and
(e) Inany event, Sensus will not consent to an assignment that does not satisfy FCC rules.
i. Referencing 47 CFR 1.9010, Sensus retains de jure and de facfo control over the applicable radio facilities, including that,
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(a) Sensus will be responsible for Customer's compliance wilh FCC policies and rules. Sensus represents and warrants
that it has engineerad the FlexNet equipment and accompanying software and olher programs to comply wilh FCC
rules. Customer will operate the FlexNet equipment subject to Sensus’ supervision and conlrol and solely in
accordance with Sensus' specifications. Sensus retains the right to inspect Customer’s radio operations hereunder
and to terminate this Agresment or take any olher necessary steps (o resolve a violation of FCC rules, including lo
order Customer to ceass lransmission. Sensus will act as spectrum manager in assigning spectrum under the FCC
License so as lo avoid any harmful interference or other violation of FCC rules. Sensus will be responsible for
resolving any interference complaints or other FCC rule violations that may arise; and

(b) Sensus will file any necessary FCC forms or applications and Customer agrees reasonably to assist Sensus wilh
such filing by providing any necessary information or other cooperation. Sensus will otherwise interact with the FCC
with respect to this Agreement, the FCC License or FlexNet equipment.

Intetference. Customer agrees to report to Sensus promptly, and in no event laler than 72 hours afterward, any Incident
related to the Leased Spectrum, including where Customer experiences harmful interference, receives a complainl or ofher
notice of having caused harmful interference, or recelves any lype of communication from the FCC or olher government
agency regarding radio transmission.

Limitation of Liability. Each parties' liability in any and all causes of action arising under, oul of or in relation lo this
Agreement, its negoliation, performance, breech or terminalion (collectively, "Causes of Action’) shall be limiled to direct
damages. Neither parly shall be liable for any indirect, incidental, special or consequential damages. This Is so whether the
Causes of Action are In torl, including, without limitation, negligence or slrict liability, in contracl, under stalute or otherwise.
The limitations on liability set forth in this Agreement are fundamental inducements (o both parties to enter into (his
Agreement. They apply unconditionally and in ll respecis. They are to be inlerpreted broadly so as lo give the maximum
protection permitted under law.

[Rest of this page Intentionally left blank.]
#int
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