RESOLUTION NO. 3917

A RESOLUTION APPROVING AN AGREEMENT BETWEEN THE CITY OF MILES
CITY AND TROJAN TECHNOLOGIES FOR WASTEWATER ULTRAVIOLET
DISINFECTION EQUIPMENT.

WHEREAS, the City has received bids for the sale and purchase of ultraviolet
disinfection equipment as part of the Miles City Wastewater Improvements project, Phase II;

AND WHEREAS, Trojan Technologies has been awarded such bid, and the City and
Trojan Technologies desire to enter into an Agreement setting forth the obligations and
responsibilities of the parties;

NOW THEREFORE, IT IS RESOLVED BY THE CITY COUNCIL OF THE
CITY OF MILES CITY, MONTANA AS FOLLOWS:

1. The City of Miles City hereby approves the Agreement between the City and
Trojan Technologies, attached hereto as Exhibit “A,” and authorizes the Mayor to execute the
same on behalf of the City, and to bind the City thereto; and

2. The Mayor is hereby authorized and empowered to execute such further
documents as may be necessary to carry out the terms of said Agreement.

SAID RESOLUTION FINALLY PASSED AND ADOPTED BY A DULY
CONSTITUTED QUORUM OF THE CITY COUNCIL OF THE CITY OF MILES CITY,
MONTANA, THIS /0™ DAY OF /7o:>( ,2016.

JOHN HOLLOWELL, Mayor

ATTEST:

- PN

Lorrie Pearce, City Clerk




AGREEMENT

THIS AGREEMENT is by and between City of Miles City (“Buyer”)
and __ Trojan Technologies (“Seller”).

Buyer and Seller hereby agree as follows:

ARTICLE 1- GOODS AND SPECIAL SERVICES

1.01  Seller shall furnish the Goods and Special Services as specified or indicated in the Contract
Documents.

ARTICLE 2 - THE PROJECT

2.01  The Project, of which the Goods and Special Services may be the whole or only a part, is
identified as follows: Miles City Wastewater Improvements Phase 11-2016 Equipment
Procurement, Schedule Four: Ultraviolet Disinfection.

ARTICLE 3 - ENGINEER

3.01 The Contract Documents for the Goods and Special Services have been prepared by Robert
Peccia and Associates ("Engineer"), which is to act as Buyer's representative, assume all
duties and responsibilities, and have the rights and authority assigned to Engineer in the
Contract Documents in connection with Seller’s furnishing of Goods and Special Services.

ARTICLE 4 —~ POINT OF DESTINATION

4.01  The Point of Destination is designated as: Miles City Wastewater Treatment Facility unless
Buyer notifies Seller otherwise. In any case delivery will be within the confines of Miles City,
MT.

ARTICLE 5 - CONTRACT TIMES
5.01 Time of the Essence

A. All time limits for Milestones, if any, including the submittal of Shop Drawings and
Samples, the delivery of Goods, and the furnishing of Special Services as stated in the
Contract Documents, are of the essence of the Contract.

5.02 Milestones

A. Date for Submittal of Shop Drawings and Samples: Seller shall submit all Shop
Drawings and Samples required by the Contract Documents to Buyer for Engineer’s
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5.03

5.04

review and approval within 21 days of the issuance of the Notice to Proceed. It is the
intent of the parties that (1) Engineer conduct such review and issue its approval, ora
denial accompanied by substantive comments regarding information needed to gain
_ approval, within 14 days of Seller's submittal of such Shop . Drawings and Slnnplgs, and'
(2) resubinittals be limited whenever possible. If nfore than one resubmittal s’ ncueSsary B
for reasons 1ot the fault and beyond the control of Séller, then Seller shall be entitled to °
seek appropriate relief under Paragraph 7.02.B of the General Conditions.

B. Date for Delivery of Goods: The Goods are to be delivered to the Point of Destination

and ready for Buyer’s receipt of delivery within 98 days from ‘the date of Approved
Submittals.

Buyer's Final Inspection

A. Days to Achieve Final Inspection: Buyer shall make a preliminary inspection of the
Goods pursuant to Paragraph 8.01.C of the General Conditions within 10 days after
Buyer's acknowledgement of receipt of delivery of the Goods and Seller's completion of
furnishing Special Services, if any.

Liquidated Damages

A. Buyer and Seller recognize that Buyer will suffer financial loss if the Goods are not
delivered at the Point of Destination and ready for receipt of delivery by Buyer within the
times specified in Paragraph 5.02 above, plus any extensions thereof allowed in
accordance with Article 7 of the General Conditions. The parties also recognize that the
timely performance of services by others involved in the Project is materially dependent
upon Seller’s specific compliance with the requirements of Paragraph 5.02. Further, they
recognize the delays, expense, and difficulties involved in proving the actual loss suffered
by Buyer if complete acceptable Goods are not delivered on time. Accordingly, instead
of requiring such proof, Buyer and Seller agree that as liquidated damages for delay (but
not as a penalty) Seller shall pay Buyer $_500.00 for each day that expires after the time
specified in Paragraph 5.02.B for delivery of acceptable Goods.

ARTICLE 6 — CONTRACT PRICE

6.01

Buyer shall pay Seller for furnishing the Goods and Special Services in accordance with the
Contract Documents as follows:

A. A Lump Sum of $ 240,500.00. (To paid out in accordance with Article 7 herein).
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ARTICLE 7- PAYMENT PROCEDURES
701 Submittal and Processing of Payment

A. Seller shall submit Applications for Payment in accordance with Section 8 of the Special
Provisions. Applications for Payment will be processed by Engineer as provided in the
Special Provisions.

7.02  Progress Payments

A. Buyer shall make progress payments on account of the Contract Price on the basis of
Seller’s Applications for Payment. Application for Payment submitted in accordance
with Section 8 of the Special Provisions, payments shall be as follows:

B. There shall be three (3) progress payments based upon 1) Insurance, Bonding and
Submittals 2) Manufacturing and Delivery 3) Final Payment which includes Startup,
Testing, and Training. A payment of up to 10% of the contract price will be allowed
once Bond and Insurance Certificates and Submittals have been received and approved.
A payment of up to 80% of contract price (increasing total payments to 90% of Contract
Price) will be allowed once the materials and equipment are delivered, inspected and
approved by the Engineer and/or Buyer. A Final Payment less any liquated damages and
reimbursable engineering expenses will be allowed once manufacturer’s startup, testing
and operator training has occurred, and corrective work that may be warranted has been
completed. The Final Application for Payment may only be submitted after the Engineer
has signed the Certificate of Substantial Completion and all punch list items have been
addressed as described in Supplementary Condition 18.

ARTICLE 8 — INTEREST

8.01  All monies not paid when due as provided in Article 10 of the General Conditions shall bear
interest at the statutory rate.

ARTICLE 9 - SELLER’S REPRESENTATIONS

9.01 In order to induce Buyer to enter into this Agreement, Seller makes the following
representations:

A. Seller has examined and carefully studied the Contract Documents and the other related
data identified in the Bidding Documents, as applicable to Seller's obligations identified
in Article 1 above.

B. If required by the Bidding Documents to visit the Point of Destination and site where the
Goods are to be installed or Special Services will be provided, or if, in Seller’s judgment,
any local condition may affect cost, progress, or the furnishing of the Goods and Special
Services, Seller has visited the Point of Destination and site where the Goods are to be
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installed or Special Services will be provided and_become familiar with and is satisfied as
to the observable local conditions that may affect cost, progress, and the furnishing of the
Goods and Special Services.

C. Seller is familiar with and is satisfied as to all Laws and Regulations that may affect cost,
progress, and the furnishing of the Goods and Special Services.

D. Seller has carefully studied, considered, and correlated the information known to Seller;
information commonly known to sellers of similar goods doing business in the locality of
the Point of Destination and the site where the Goods will be installed or where Special
Services will be provided; information and observations obtained from Seller’s visits, if
any, to the Point of Destination and site where the Goods are to be installed or Services
will be provided; and any reports and drawings identified in the Bidding Documents
regarding the Point of Destination and the site where the Goods will be installed or where
Special Services will be provided, with respect to the effect of such information,
observations, and documents on the cost, progress, and performance of Seller's
obligations under the Contract Documents.

E. Seller has given Engineer written notice of all conflicts, errors, ambiguities, or
discrepancies that Seller has discovered in the Contract Documents, and the written
resolution (if any) thereof by Engineer is acceptable to Seller.

F. The Contract Documents are generally sufficient to indicate and convey understanding of
all terms and conditions for furnishing Goods and Special Services.

ARTICLE 10 - CONTRACT DOCUMENTS
10.01 Contents
A. The Contract Documents consist of the following:
1. This Agreement (pages _1 to 8 , inclusive);
2. Performance Bond (pages _1 to _4 , inclusive);
3. Payment Bond (pages _1 to_4 , inclusive);

4. Other bonds

a. (pages to , inclusive);
b. (pages ___to__, inclusive);
C. (pages ___to__, inclusive);

5. General Conditions (pages _1_to _31 , inclusive);

6. Supplementary Conditions (pages _1 to _14 , inclusive);
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7. Specifications as listed in table of contents of the Project Manual;

8. Drawings, consisting of a cover sheet and sheets numbered 1 through 5
inclusive, with each sheet bearing the following general title:_ Wastewater
Improvements Phase 11

9. Addenda (Numbers _ 1 to_1 , inclusive);

10. Exhibits to this Agreement (enumerated as follows): Not Applicable

11. The following which may be delivered or issued on or after the Effective Date of the
Agreement and are not attached hereto:

a. Notice to Proceed;
b. Change Order(s);
¢. Work Change Directive(s).

B. The documents listed in Paragraph 10.01.A are attached to this Agreement (except as
expressly noted otherwise above).

C. There are no Contract Documents other than those listed above in this Article 10.

D. The Contract Documents may only be amended, or supplemented as provided in
Paragraph 3.04 of the General Conditions.

ARTICLE 11 - MISCELLANEOUS
" 11.01 Terms

A. Terms used in this Agreement will have the meanings indicated in the General
Conditions and the Supplementary Conditions.

11.02  Assignment of Contract

A. No assignment by a party hereto of any rights under or interests in the Contract
Documents will be binding on another party hereto without the written consent of the
party sought to be bound. Specifically but without limitation, moneys that may become
due and moneys that are due may not be assigned without such consent (except to the
extent that the effect of this restriction may be limited by Laws and Regulations). Unless
specifically stated to the contrary in any written consent to such an assignment, such an
assignment will not release or discharge the assignor from any duty or responsibility
under the Contract Documents.
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11.03  Successors and Assigns

A. Buyer and Seller each binds itself, its partners, successors, assigns, and legal
representatives to the other party hereto, its partners, successors, assigns, and legal
representatives in respect to all covenants, agreements, and obllgatlons contained ‘in the
Contract Documents.

11.04 Severability

A. Any provision or part of the Contract'Documents held to be*void ot unenforceable under
any Law or Regulation shall be deemed stricken, and all remaining provisions shall
continue to be valid and binding upon Buyer and Seller. The Contract Documents shall
be reformed to replace such stricken provision or part thereof with a valid and
enforceable provision that comes as close as possible to expressing the intention of the
stricken provision.

11.05 Seller’s Certifications

A. Seller certifies that it has not engaged in corrupt, fraudulent, collusive, or coercive
practices in competing for or in executing the Contract. For the purposes of this
Paragraph 11.05:

1. “corrupt practice” means the offering, giving, receiving, or soliciting of any thing of
value likely to influence the action of a public official in the bidding process or in the
Contract execution;

2. “fraudulent practice” means an intentional misrepresentation of facts made (a) to
influence the bidding process or the execution of the Contract to the detriment of
Buyer, (b) to establish Bid or Contract prices at artificial non-competitive levels, or
() to deprive Buyer of the benefits of free and open competition;

3. “collusive practice” means a scheme or arrangement between two or more Bidders,
with or without the knowledge of Buyer, a purpose of which is to establish Bid prices
at artificial, non-competitive levels; and

4. “coercive practice” means harming or threatening to harm, directly or indirectly,
persons or their property to influence their participation in the bidding process or
affect the execution of the Contract.

11.06 Limitations

A. Buyer and Seller waive against each other, and against the other’s officers, directors,
members, partners, employees, agents, consultants, and subcontractors, any and all claims
for or entitlement to incidental, indirect, or consequential damages arising out of,
resulting from, or related to the Contract. Upon assignment the terms of this Paragraph
11.06.A shall be binding upon the assignee with respect to Seller and assignor. The terms
of this mutual waiver do not apply to or limit any claim by either. Buyer or Seller against
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the other based on any of the following: (a) contribution or indemnification, (b) costs,
losses, or damages attributable to personal or bodily injury, sickness, disease, or death, or
to injury to or destruction of the tangible property of others, (c) intentional or reckless
wrongful conduct, or (d) rights conferred by any bond provided by Seller under this
Contract.

. Upon assignment the terms of this Paragraph 11.06.B shall be binding upon both the
assignor and assignee with respect to Seller's liability, and upon Seller with respect to
both assignor's and assignee's liabilities. The terms of this mutual limitation do not apply
to or limit any claim by either Buyer or Seller against the other based on any of the
following: (a) contribution or indemnification with respect to third-party claims, losses,
and damages; (b) costs, losses, or damages attributable to personal or bodily injury,
sickness, disease, or death, or to injury to or destruction of the tangible property of others,
(c) intentional or reckless wrongful conduct, or (d) rights conferred by any bond provided
by Seller under this Contract.
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PERFORMANCE BOND
FOR PROCUREMENT CONTRACTS

Any singulac reference to Seller, Surety, Buyer, or other party shall be considered plural wheee applicable.

SELLER (Name and Address): SURETY (Name and Address of Principal

Trojan Technologics Place of Business):

3020 Gore Road, London, ON NSV 417 Travelers Casualty and Surety Company of America
%&{?E?&ﬁ?ﬁif&d Address): One Tower Square, [artford, CT 06183

17 South 8th Street, Miles City, MT 59301

CONTRACT

Date: March 31, 2016
Amount: Two Hundred Forty Thousand Five Hundred and 00/100 Dollars ($240,500.00)
Description (Name and Location): Miles City Wastewater Improvements ~ Phase II - 2016

BOND

Date (Not earlier than Contract Date): April 06, 2016

Bond Number: 106442810

Amount: Two Hundred Forty Thousand Five Hundred and 00/100 Dollars ($240,500.00)
Modifications to this Bond Form: None

Surety and Seller, intending to be legally bound hereby, subject to the terms set forth below, do each
cause this Performance Bond to be duly executed on its behalf by its authorized officer, agent, or
representative,

Seller:as Principal Surety
Company: (Carp. Seal) Company: (Corp. Seal)

Trojan ‘T'echnologis ‘ Travelers Gaspially and Su Gly Company fll-_('\merica\
Signature: %4.» M« % Signature:(\ 7 ) '_'T)IA]CE‘I"\,L[_JG_L ¢
Name and Title: Name and Title: Adanna Brathwaite, AUorney-in-Fact

(Attach Power of Altorney)
Address: 1050 Connecticut Avenue, NW, Suite 700

Washington, DC 20036
Telephone Number: 202-263-7600

(Space is provided below for signatures of additional parties, if required.)

Seller as Principal Surety
Company: (Corp. Seal) Company: (Corp. Seal)
Signature: Signature:
Name and Title: Name and Title:
Addtress:

Telephone Number;
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Seller and Surety, jointly und severally, bind themsclive
sucressors and assigns to Buyer foc the peeformance of the Contract, whizh is incorporate
reference. Por purposes of this bond, Buyer means Buyer’s assigns, il and when Buyet has assigned

ninistrnons,
| herein by
!

their heirs, execuinrs, ag

e Contract,

If Scller performs the Contract, Surety and Seller have no obligation under this Bond, except to
participate in conferences as provided in Paragraph 3.1

If there is no Buyer Default, Surety's obligation under this Bond shall arisc after:

3.1. Buyer has notified Seller and Sucety pursuant to Paragraph [0 that Buyer is considering

3.2

3.3

declaring a Seller Default and has requested and attempted to arrange a conference with Seller
and Surety to be held not fater than 15 days after receipt of such notice to discuss methods of
performing the Contract. (If Buyer, Scller, and Surcly agree, Seller shall be allowed a
rcasonable time to perform the Contract, but such an agreement shall not waive Buyet's right, if
any, subsequently to declare a Seller Default); and

Buyer has declared a Seller Default and formally terminated Seller's right to complete the
Contract. Such Seller Delault shall not be declared eaclier than 20 days after Seller and Surety
have received notice as provided in Paragraph 3.1; and

Buyer has agreed to pay the Balance of the Contract Price to:

a. Surety in accordance with the terms of the Contract;

b. Another seller selected pursuant to Paragraph 4.3 ta perform the Contract,

When Buyer has safisfied the conditions of Paragraph 3, Surety shall promptly and at Surety's expense
take one of the following actions:

4:1. -

4.2.

4.3.

4.4.

Arrange for Scller, with conseat of Buyer, to perform and complete the Contract; or

Undertake to petform and complete the Contract itself, through its agents or through
independent contractors; or

Obtain bids ot negotiated proposals from qualified sellers acceptable to Buyer for a contract for
performance and completion of the Contract, arrange for a contract to be prepared for execution
by Buyer and a seller selected with Buyer's concwrence, to be secured with performance and
payment bonds executed by a qualified surety equivalent to the Bonds issued on the Contract,
and pay to Buyer the amount of damages as described in Paragraph 6 in excess of the Balance of
the Contract Price incurced by Buyer resulting from Seller Default; or

Waive its right to perform and complete, arrange for completion, or obtain a new sellet, and with
rcasonable promptness under the circumstances, either:

a. determine the amount for which it may be liable to Buyer and, as soon as practicable after
the amount is determined, tender payment therefor to Buyer; or

o " LJCDC P-610 Performnuce Bund for Procurement Contructs
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D

6.

9.

b, deny Jiability in whole or in part and notify Buyer citing reasons therefor,

If Surety does not proceed as provided in Paragraph 4 with reasonable prompluess, Surety shall be
deemed o be in default on this Bond 15 days alter receipt of an additional written notice from Buyer
to Surcty demanding that Surcty perform its obligations under this Bond, and Buyer shall be entitled
to enforee any remedy available to Buyer. If Surety proceeds as provided in paragraph 4.4, and Buyer
refuses the payment tendered or Surety has denied liability, in whole or in part, without further notice
Buyer shall be entitled to enforce any remedy available to Buyer,

After Buyer has terminated Seller's right to complete the Contract, and if Sucety elects to act under
Paragraph 4.1, 4.2, or 4.3, then the responsibilities of Surety to Buyer shall not be greater than those
of Seller under the Contract, and the responsibilities of Buyer to Surety shall not be greater than thase
of Buyer under the Contract. To a limit of the amount of this Bond, but subject to commitment by
Buyer of the Balance of the Contract Price to mitigation of costs and damages on the Contract, Surcty
is obligated without duplication for:

6.1. the responsibilities of Scller for correction or replacement of defective Goods and Special
Scrvices and completion of the Contract;

6.2, Additional legal, design professional, and delay costs resulting from Seller’s Default. and
resulting (rom the actions of or failure to acl of Surcty under Paragraph 4; and

6.3. Liquidated damages, or if no liquidated damages are specified in the Contract, actual damages
caused by defayed performance or non-performance of Seller.

Surety shall not be liable to Buyer or others for obligations of Seller that are unrelated to the Contract,
and the Balance of the Contract Price shall not be reduced or set off on account of any such unrelated
obligations. No right of action shall accrue on this Bond to any person or entity other than Buyer or
its helrs, executors, administrators, successors, or 4ssigns.

Surety hereby waives notice of any change, including changes of time, to the Contract or to related
subcontracts, purchase orders and other obligations.

Any proceeding, legal or equitable, under this Bond nay be instituted in any court of competent
jurisdiction in the location of the Point of Destination, and shall be instituted within two years after
Seller Default or within two years after Seller ceased working or within two ycars after Surcty refuses
or fails to perform its obligations under this Bond, whichever occurs first, 1f the provisions of this
paragraph are void or prohibited by law, the minimum peciod of limitation available to surcties as a
defense in the jurisdiction of the suit shall be applicable.

. Notice to Surety, Buycr or Seller shall be mailed or delivered to the address shown on the signature

page.

. When this Bond has been furnished to comply with a statutory or other legal requircment in the

location of the Point of Destination, any provision in this Bond conflicting with said statutory or legal
requirement shall be deemed deleted herefrom and provisions conforiming to such statutory ot other
legal requircment shall be deemed incorporated hercin. The intent is that this Bond shall be construed
as a slatutory bond and nol as a common law bond,

BICDC P 610 Perfoemsuce Band (or Procurement Coatracis T
Published jointly by Nulional Souciety of Professiona) Eugineers, American Council of Eagineering Companles,
Awmerlenn Socicty of Clvil Engineers, nnd Associnted Genersl Cantraclors of Americn. 2010, All righis reserved.
Pitgre 3



12, Definitions.

[2.1. Balance of the Contract Price: The total amount payable by Buyer to Seller under the Contract
after all proper adjustments have bcen made, including allowance to Seller of any amounts
received or to be received by Buyer in settlement of insurance or other Claims for damages to
which Seller is entitled, reduced by all valid and proper payments made to or on behalf of Seller
under the Contract,

12.2. Contract: The agreement between Buyer and Seller identified on the signature page, including
all Contract Documents and changes thereto.

12.3. Seller Default: Failure of Seller, which has neither been remedied nor waived, to perform or
otherwise to comply with the terms of the Contract.

12.4. Buyer Default: Failure of Buyer, which has neither been remedied nor waived, to pay Seller as
required by the Contract or to perform and complete or comply with the other terms thereof.
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PAYMENT BOND
FOR PROCUREMENT CONTRACTS

Any singular reference to Seller, Surety, Buyer or other party shall be considered plural where applicable,

SELLER (Name and Address): SURETY (Name and Address of Principal

Trojan Technologies Place of Business):

3020 Gore Road, London, ON N5V 477 Travelers Casualty and Surety Company of America
%?t¥%§l&rflzlglzi;d Address): One Tower Square, Hartford, C1° 06183

17 South 8th Street, Miles City, M'T 59301

CONTRACT

Date: March 31, 2016
Amount: Two Hundred Forty Thousand Five Hundred and 00/100 Dollars ($240,500.00)

Description (Name and Location); Miles City Wastewater Improvements — Phase I - 2016

BOND
Date (Not earlier than Contract Date):  April 06, 2016
Bond Number; 106442810
Amount: Two Hundred Forty Thousand Five Hundred and 00/100 Dollars ($240,500.00)

Modifications to this Bond Foirm: None

Surety and Seller, intending to be legally bound hereby, subject to the terms set forth below, do each
cause this Payment Bond to be duly exccuted on its bechalf by its authorized officer, agent, or

represcntative,

Seller as Principal Surety

Company: (Corp. Seal) Company: (Corp. Seal)
ynpany.of America

Trojan Technologics ] Travelers CGasualty and ‘sun.l}f(i

Signature: m’ Signatureil 3[ }ﬁ.@ H\MJ(‘)]:[_Q

Nome and Title: Numie and Title: Aclamn Brathwaite, Atlorney-in-Fact
Attach Power of Attorney)
J(é\ddress ?{} 50 Connecticut Ave, NW, Ste 700, Washington,

I'elephonL :(‘Iun"‘;u §202-263-7600

(Space is provided below for signatures of additional parties, if required.)

Seller as Principal Surety
Company: (Com. Sezl) Company: (Corp. Seal)
Signature: Signature:
Name and Title: Name and Title:
Address:

Telephone Number:

£JCDC P-G15 Payment Bond fur Procurément Cuniracty .
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I. Seller and Surety, jointly and severally, bind themselves, their heirs, executors, adiministrators,
suceessors and assigns to Buyer to pay for labor, materials and equipment fumished for use in the
performance of the Contract, which is incorporated herein by yeference. For purposes of this bond,
Buyer means Buyer’s assigns, if and when Buyer has assigned the Contract,

2. With respect Lo Buyer, this obligation shall be null and void if Seller;

2.1. Promptly makes payment, directly or indirectly, for all sums due Claimants, and

2.2. Defends, indemnifies and holds harmless Buyer from all claims, demands, liens or suits by
any person or entity who furnished labor, materials or equipment for use in the performance
of the Contract, provided Buyer has promptly notified Seller and Surety (at the addresses
described in Paragraph 12) of any claims, demands, liens or suits and tendered defense of
such claims, demands, liens or suits to Seller and Surety, and provided there is no Buyer
Default.

With respect to Claimants, this obligation shall be null and void if Seller promptly makes payment,

directly or indirectly, for all sums due.

Surety shall have no obligation to Claimants under this Bond until:

4.1. Claimants who are employed by or have a direct contract with Seller have given notice to
Surety (at the address described in paragrapn 12) and sent a copy, or notice thereof, to Buyer
stating that a claim is being made under this Bond and, with substantial accuracy, the amount
of the claim.

4.2. Claimants who do not have a direct contract with Seller:

a. Have furnished written notice to Seller and sent a copy, or natice thereof, to Buyer, within

90 days after having last performed labor or last furnished materials or equipment included
in the claim stating, with substantial accuracy, the amount of the claim and the name of the
party to whom the materials were fumnished or supplied or for whom the labor was done or

- performed; and

Have either received a rejection in whole or in part from Sefler or not received within 30
days of furnishing the above notice any communication from Seller by which Seller had
indicated the claim will be paid directly or indirectly; and

Not having been paid within the above 30 days, have sent a written notice to Surety (at the
address described in Paragraph 12) and sent a copy, or notice thereof, to Buyer stating that
a claim is being made under this Bond and enclosing a copy of the previous written notice
furnished to Seller.

If 2 notice required by Paragraph ¢ is given by Buyer to Seller or to Surety, that is sufficient
compliance.

Reserved.

Surety's total obligation shall not exceed the amount of this Bond, and the amount of this bond
shall be credited for any payments made in good faith by Surety.

) EJCDOC P-615 Payment Band for Procurement Contracia
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10.

13.

Amoaunls owed by Buyer (o Scllev under the Contract shall be used for the performance of the
Contract and (o satisfy claims, il any, under any Pecformance Bond. By Scller fumishing and Buyer
accepting this Bond, they agree that all funds earned by Seller in the performance of the Contract are
dedicated (o satisfy obligations of Seller and Surety under this Bond, subjecl o Buyer’s priority 1o
use the funds for the completion of the furnishing the Goods and Speciul Services.

Surety shall not be liable to Buyer, Claimants or others for oblipations of Scller that are unrelated
to the Contracl. Buyer shall not be liable for payment of any cosls or expenses ol ay Claimant
under this Bond, and shall have under this Bond no obligation to make payments to, give notices
on behalfl of, or otherwise have obligations (o Claimants under this Bond.

Surety hereby waives notice of any change, including changes of time, to the Contract or to related
subconlracts, purchase orders, and other obligations.

.No suit or action shall be commenced by a Claiman{ under this Bond other than in a court of

competent jurisdiction in the tocation in which the Goods relevant to the claim are located or after
the expiration of one year from the date (1) on which the Claimant gave the notice required by
Paragraph 4.1 or paragraph 4.2.3, or (2) on which the Jast labor or service was performed by
anyone or the last materials or equipment were furnished by anyone under the Contract, whichever
of (1) or (2) first occurs. If the provisions of this paragraph are void or prohibited by law, the
minimum period of limitation available to suretics as a defense in the jurisdiction of the suit shall
be applicable.

. Notice to Surety, Buyer or Seller shall be mailed or delivered lo the addresses shown on the

signature page. Actual receipt of notice by Surety, Buyer or Seller, however accomplished, shall
be sufficient compliance as of the date received at the address sliown on the signature page.

When this Bond has been furnished to comply with a statutory or other legal requirement in the
location where the Contract was lo be performed, any provision in this Bond conflicting with said
statutory or legal requirement shall be deemed deleted hercfrom and provisions conforming to such
statutory or other legul requirement shall be deemed incorporated herein. The intent is that (his
Bond shall be construed as a statutory Bond and not as a common law bond.

. Upon request of any person or entity appearing to be a potential beneficiary of this Bond, Seller

shall promptly furnish a copy of this Bond or shall permit a copy to be made.

. Definitions

15.1 Claimant: An individual or entity having a direct contract witli Seller or with a Subcontractor
of Seller to furnish labor, materials or equipment for use in the performance of the Contract.
The intent of this Bond shall be to include without limitation in the terms “labor, materials or
equipment” that part of water, gas, power, light, heat, oil, gasoline, telephone service or
rental equipment used in the Contraet, architectural and engineering secvices required for
furnishing the Goods and Special Services by Sclier and Seller’s Subcontractors, and all
other items for which a mechanic’s lien may be asserted in the jurisdiction wherc the labor,
materials or equipment were furnished.

15.2. Contract: The agreement between Buyer and Seller identified on the signalure page,
including all Contract Documents and changes thereto.

S wICnC l_"-_G-IS-I’nymtnl Band for Procurcnient Contricls
Published jointly by Nutional Society of Professionnl Engineers, Americun Cou neil of Engincering Companies,
Awerican Society of Clvil Englucers, sud Assoclnted Genersl Contrnetors of Amerien, 2010, All rlglits reserved.
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15.3. Buyer Defanit: Failure of Buyer, which has neither been remedicd nor waived, to pay Seller
as required by the Contract or to perform and complete or comply with the other terms
thereof.

ORI '_i‘:ﬂ'i?iT'al;l-il'rni-IhmIl for Froeurement Confracly
Published [oinily by Natlonsl Suelety of Professtonul Enpliears, Ameriein Counclt of Englneerlng Companles,
Amerlean Soclety of Civil Eaglneevy, and Assocluted General Contrnclars af Ameriea. 2010, All rlghts reserved.,
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TRAVELERS

POWER OF ATTORNEY

Farmington Casualty Company St, Paul Mercury Insurance Company

Fidelity and Guaranty Insurance Company Travolers Casualty and Surety Company

Fidelity and Guaranty Insurance Underwriters, Inc. Travelers Casualty and Surety Company of America
St. Paul Fire and Marine Insurance Company United States Fidelity and Guaranty Company

St. Paul Guardian Insurance Company

Attorney-In-Fact No. 226117

Surely Bond Ne., or Project Desciiption: Principal; Trojan Technologies
106442810
Obligee: Clly of Miles City

KNOW ALL MEN BY THESE PRESENTS: That St. Paul Fire and Marine Insurance Cornpany, 5t Paul Guardian Insurance Company end St Paul
Mercury Insurdnce Company are corporations duly organized under the laws of the State of Minnesota, that Farminglan Casualty Company, Travelers
Casualty and Surety Company, and Travelers Casualty and Surety Company of America dre corporatlons duly organized under the laws of the State of
Connecticut, that United States Fidelity and Guaranty Company Is a corporation duly organized under the laws of Lhe State of Maryland, that Fidelity and
Guaranty Insurance Company Is a corporation duly organized under the laws of the State of lowa, and that Fidelity and Guaranty Insurance
Linderwilters, Inc, i o &'mpﬂmlion []"W .',r._'mnlzed under the Jaws of Lhe State of Wisconsin Ul(:l'ﬂil'l (_II"l?f.ﬁVt!“[ called the "C_Q"T]}aﬂll;."shjp and that the
Companles do hereby make, r;p[:e:_iimm and appoln Adanin Brathwalie ol the Gity of Washinglon ,
Stale of Bistriel of Golumbia , thelr true and lawful Attotney(s)-In-Fact, each In thelr separate capacity if more than one: is named above,
1o slgn, execule, seal and acknowledge any and all bonds, recognizances, conditional undertakings and other writings obligatory In the nature
thereaf on behalf of the Companies in thelr business of guaranteelng the fidelity of persons, guaranteeing the performance of conlracls and exeouting
or guaranteeing bonds and undertakings required or permitted In any actions or proceedings allowed Ly law,

IN WITNESS WHEREOF, the Companies have caused this Instrument to be signed and thelr corporate seals to be hereto affixed, this 4th day of
March, 2013,

Farmington Casualty Company St. Paul Mercury Insurance Company

Fidelity and Guaranty Insurance Company Travelers Casuaily and Surety Company
Fidellty and Guaranty Insurance Underwilters, Inc. Travelers Casualty and Surety Company of America
St. Paul Flre and Marine Insurance Company Unilted States Fidelity and Guaranty Company

St. Paul Guardlan Insurance Company
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State of Connecticut e
o T AR

By: ot e . = i
Robert L. Raney, Senior Vice President

City of Hartford ss.

On Lhis the 4th day of March, 2013, hefore me persohally appeared Robeit L. Raney, who acknowledged himself to be the Senior Vice President of
Farmington Casualty Company, Fidelity and Guatanty Insurance Company, Fidelity and Guaranty Ihsurance Underwrlters, Inc., St, Paul Fire and Marine
Insurance Company, St. Paul Guardian Inswrance Company, St Paul Mercuty Insirance Company, Travelers Casualty and Surety Company, Travelers
Casualty and Surety Company of America, and Uniled States Fidelity and Guaranly Company, and that he, as such, being authorlzed so to do, exectited
the foregolng instrument for the purposes therain contalngd by signing on biohall of the corporations by himself as a duly authorlzed officer.

In Witness Whereof, I hereunto set my hand and official seal.

oo ¢ et

" Maie C. Tetreault, Notary Pblic

My Commission explres the 30th day of June, 2016.




This Power ol Allorney ks granled under and by Uie suthorivg af the Tollowing resolubons adopled by the Boards of Directors of Farmington
Casualty Company, Fldelity and Guaranty Inairanca Company, Fidellty afd Guaranty Insuranae Underwrilers, [nc., St Poul Fire and Marine
Insurance Company, Sk Paul Guardian Insurance Company, St Paul Mercury Insurance Company, Travelers Casually and Surety Company,
Travelors Casially and Surely Company of Arerica, apd Unilted States Fidolity and Guaranty Companiy, which resolutions are now ir: full force
and elfect, reading as follows:

RESOLVED, that the Chairman, the President, any Vice Chaitman, any Executive Vice President, any Senior Vice Fresident, any Vice President,
any Second Vice President, Lhe Treasurer, any Assistant. Treasurer, the Corporate Secrelary or any Assistant Sevrelary may appoint
Altarneys n-Fact and Agents to act for and on behalf of the Company and inay give such appointee such authority as his or her certificate of
authority iy prescribe (o slgn with the Comipany's nanie and seal with the Company's seal bonds, recogniziinces, contracts of Indemnity, and
other wrltings obligatory in the nature of a bond, recognizance, or conditional undertaking, and any of sald officers or the Board of Directors at
any time may remave any such appointee and revoke the pawer given hirm or her; and it is

FURTHER RESOLVED, that the Chairman, the President, any Vice Chairman, any Exacutive Vice President, any Senior Vice President or any
vice President may delegate all or any part of the foregaing authority to one or more offlcers or employees of this Company, provided that
each such delegation is in writing and a copy thereof is filed in the office of the Secretary; and It is

FURTHER RESOLVED, lhat any bond, recognizance, contract of indemnity, o writing obllgatary In the nature of a boil, recognizance, or
conditional undertaking shall be valid and binding upon the Company when (a) signed by the President, any Vice Chalvman, any Execulive Vice
President, any Senlor Vice President or any Vice President, any Second Vice President, the Treasuret, any Assistant Treasurer, the Corporate
Secretary or any Asslstant Secretary and duly attested and sealed with the Company's seal by a Secretaty of Assistant Secretary; of () duly
executed (under seal, If required) by one or more Attorneys-in-Fact and Agents pursuant to the power prescribed I his or her cartificate or
thelr certificates of authority or by one or more Company officers pursuant to & written delegation of authority; and 1L Is

FURTHER RESOLVED, that the signalure of each of the following officers: President, any Executlve Vice President, any Senlor Vice President,
ahy Vice President, any Asslstant Vice President, any Secretary, any Asslstant Sacretary, and the seal of the Company may be affixed by
facsimile to any Power of Attorney or to any certificate relating theréto appolnting Resldent Vice Presidenls, Resident Asslstant Secretarles or
Attorneys-in-Fact for purposes only of executing and attesting bonds and undertakings and other wiltings obligatory In the nature thereof, and
any such Power of Attorney or certificate bearing such facsimile signature or facsimile seal shall be valid and binding upon the Company and
any such power so execuled and cerified by such facsimlle signature and facsimile seal shall be valid and binding on the Company In the
future with respect to any bond or understanding to which it Is attached,

1, Kevin E. Hughes, the undersigned, Assistant Secrelary, of Farmington Casually Comppany, Fldelty and Guaranty Insurance Company, Fidellty and
Guaranty Insurance Underwriters, Inc., St. Paul Fire and Marine Insurance Company, G, Paul Guardlan Insurance Company, St Paul Mercury Insurance
Company, Travelers Casualty and Surety Company, Travelers Casualty and Surety Company of America, and United States Fldelity and Guaranty
Company do hereby certify that the above and foregoing Is & true and correct copy of the Power of Allorney executed by sald Companles,
which is In full force and effect and has not been revoked,

IN TEST/{MIONY WHEREOF:smI6 have hereunto set my hand and affixed the scals of sald Companies this 6Ih__ day of
pri )

_,152'1'5';:} o /_ W;

-
(4 i
(m)*’
A ‘
S

e
Quf);) (

To verify the authenticity of this Power of Attorney, call 1-800-421-3880 or contact us at www.travelersbond.com. Plaase rofer to
the Attorney-In-Fact number, the above-named individuals and the details of the bond to which the power is attached,



Certificate of Insurance
Dated: June 25,2015

fssved unduer i aunibel

& MARSH

Now: 2015-647

Jhis docuinent supeisedes wiy corizicale meviot

This is to certily that the Policy(ics) of insurance listed below (" Palicy or ' Policies'') have been issued to the Named Tnsuved identified below
tor the policy period(s) indicated. This certificate is issued as a matier of infarmatinn only and confers uo rights upon the Certificate Holder
uanted helow other than thuse provided by the Policy(ies).

Notwithstanding any requirement, teem, or conditinn of any confract or aay other document witk respeet 1o which this certifiente may be issued
or wuay pertain, tie insurance afforded by e Policy(ics) is subject to all the terms, conditious, and exclusions of such Policy(ies). This certificate
docs uol nmend, extend, o alier the covernge afTorded hy the Policy(ies). Limits shown are intended ¢o address contractual ohligations of the

Nauned Tosured.
Limits may have been reduced since Policy effective date(s) as a cesult of a clajm or ¢luims.

Certificate Holder: Named Insured and Address:

Trojan Technologies Danalier Corporation a/o Trojan Techinologies

3020 Gore Road 3020 Gore Road

Loundon, ON N5V 4717 London, ON N5V 4T7
Ividenee of lnsurance

Policy Lffective/ .
Type(s) of Insurance [asurer(s) Number(s) |Expiry Dates Sums Insured Or Limits of Liability
AUTOMOBILE  |ACEINA swence CAC 424847 01,2005 0 dulqy o oo |USD3,000,000
* Includes: OPCF 218 - Blanke! Fleal, 01,2016 hird Pacsy Linbility Each Aceiden!
* ncludes: OPOF § - Pamission (o Rent o y : e
Lease, Self Insured {or Pirysical Damape
* Inchudes: SCFS, QEFS, SEF2 1k, QEr21b, t
SEFz1d

COMMERCIAL GENERAL LIABILITY | ACE INA Insurence | cGL 324827 Jul 01, 2015 10 Jut| Exeh Oceurrence I|'s 2,000,000

* Lanplovess Liabilits 01,2016 YT T . :

« Purcatal ey s Advestiriog 1 iobilly ProductsCompleted Operations. 5 5,000,000

* Sovealility of Tevesr ol I

* Jilankel Contracinl Liability Now- Owaed Auto !' ['“r#"{.‘.m

. l'1:‘|"}3!1 Tanmiiy Leanl Ligbiling A AN D

¢ Lines l.t':ﬁnhl'.' Uire Depuitingat Servics Chatpes | $ 500,000

@ Ve lighring Fypseiies b - b o

® iy Dagjonry wid Paoperey Damage Fivalipliing Bxpeose £ 500,000

¢ Oyeencrs’ il ©prpiton” Moot

wrahiens of ingumd

Naticc af cancelufion, , . .
Shouldany of the policies described herein be cancelled before the expiration date thereof, the insurer(s) affording coverage will endeavour to maif 30 days wrilten notice to
the certifivte holder named herein, but failure to mail such notice shall imposc no obligation ar liabilily of any kind upon the insurer(s) alfording coverage, their agents or

representatives, or the issuer of this certificate.

Marsh Canods Limited

Marsh Canada Limited
120 Bremner Boulevard

Suite 800
Toronto, ON M5J 0A8 ~ .
Telephone: 416-349-6677 Lo e S MAAAD A A
Fax: 416-349-4515 g

Iy

gonika.sunichurn@@marsh.com
CGonikn Sunichurn
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NOTICE OF AWARD
To0: TrL)me Tec_h_rlolgg_ies B DATE: 3/29/2016

G e e proJecr: Miles City Waslewater Improvements
3020 Gore Rd. Phase Il - 2016 Equipment Procurement

_L_o_nfj_on Q_n_lariq Carlada__N5V4T7 - PROJECT NO: 14804.002

PROJECT DESCRIPTION: '
cluring, !Livlm_%ﬂg,._s_lmiup,-npd.-’i;:s_l@ng-p!|:rnr;cas's cquipment and malerials for Schedule Four Ulrayiolel
isinfection, Gonsisting of Ultraviolet Disinlection Equipment 1o belocated in the existing chlofing contact basi
which in s being converled inta the new UV Building. As described inihe Miles Cily Wabtewator [mprovements
iase il = 2016 Equipmen! Procuroment Contract Documents:

i

The Owner has considered the Bid submitted by you for the above-described work in response to ls
Invitation to Bid dated January 25, 2016 and Instructions lo Bidders.

Equipment Procurement Sehiedole Gour, Lilmvidlan Disinfection

J;hnks:b?}'s_ﬁ nocoptod for:

You are required by the Instructions to Bldders to execute the Agreement and furnish the required Contractor’s
Performance Bond, Payment Bond, Acknawledgment and Certification of insurance Requirements, and
Certlficates of Insurance within10 calendar days from the date of this Notice to you.

if you fail to execute sald Agreement and to furnish sald bonds and proof of insurance within 10 days from the date of
this Notice, the Owner will be entitied to consider all your rights arising out of the Owner's acceptance of your Bid as

abandoned and as a forfeiture of your Bld Bond. The Owner will be entitied to such other tights as may be granted
by law.
You arg required to refurn an acknowledged copy of this Nofice of Award to the Owner,

Dated this_ 3© _day of ___ Mkttt . 2016
owNer: Clty of Miles City —

BY: N
SIGNATURE

PRINY OR1YPE NAME ' TarLE

ACCEPTANCE OF NOTICE OF AWARD

Receipt of the above Notice of Award is hereby acknowledged
this ~_____dayof , 2016

CONTRACTOR: Trojan Technologies | 'Q;

o iik;riu\{n?% Z/@/_‘/_é)/éd' 21, -
q&:'tw-r Moesnpre. NI

PHINT OR TYRE NAKE TILE . 'k
T_){ redV o’

N

Aawn Gres

S‘k£g B /\N\\‘r.\cuﬁ

MEENES T P IR el Ein

L.
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IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be executed by their
authorized representatives, on the day and year first written above

CITY OF MILES CITY TROJAN TECHNOLOGIES
( W (10 /H t./ }S/
Representatlve

R 2,

APPROVED AS TO FORM:

STATE OF MONTANA )
:SS,
MILES CITY )

On this U™ day of l% 2016, before me, i ~de o Wilthia s ,a
Ho) thn‘

Notary Public for the State of Montana, personally appeared Joha L Lovrwe Pec (eL
known to me to be the Mayloy’  and G by Elevle | respectively, of the City of Miles

City, a municipal corporation and political subdivision of the State of Montana, and

acknowledged to me that they executed the written instrument on behalf of said municipal

corporation.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal the day and

year in this certificate first above written

LINDA J. WILKINS UM’
NOTARY PUBLIC for the M

e M PRINTED NAME ® Lindec J.- WiTATRS

esiding at Miles City, Montana

My Commission Expres NOTARY PUBLIC FOR THE STATE OF MONTANA
August 17, 2017 RESIDING AT Miles (it MT

MY COMMISSION EXPIRES RL,\:-‘I‘L&H 11,2017

EJCDC P-520, Agreement Between Buyer and Seller for Procurement Contracts.
Copyright © 2010 National Society of Professional Engineers, American Council of Engineering Companies,
American Society of Civil Engineers, and Associated General Contractors of America. All rights reserved.
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