
ORDINANCES
MILES CITY, IVONTANA

ONSo N GENERALLY REVISING THE PROVISI OF

4, F THE CODE OF ORDINANCES OF THE CITY OF

ARDING ANIMALS, AND PROVIDING AN

DATE TIIEREOF.

RDAINED by the City Council of the City of Miles City, Montana asBEITO
follows:

Scctinn l. Section 4-2 of the Code of Ordinances of the City of Miles City,

NoverrSer 5, 2011

VETO

Variarpe to Sec. 4-30, Mibs City Code ofOrdinances

During onr reguhr metirg on Ocober 25,201, b CW Colrcil passed an arended mtbn to accept

a recomrprdatirn tom the Pubtc SaFty corrrnittee that a varierre from the Anifilal Contol ordinance

(Sec. 4-30 - Kemeb, Code of Ordina::ces) be grarted to Diare Gndkowski 6r tbe pwposes of
iainraining an adoptive ard 6ster care sbeher 6r abrsed and abandoned animah. The mtbn was

carri:d by Courriknan John Uden and passed by a najority rrcte of7- 1, with Corrr nan lrroy
Meilinger opposed.

Swh a variarce was oftred as a precederr 6r corsidering tke variarpes on a case-by-case basb by

the city corrcil As passed, the mriarce would provile Ms. Gnnkowski an exceptbn ft,om tbe kerurel

ordiurce allowing her to fted and care 6r a kerrpl of trvelve dogs within ber resilerrial rrighbottood.

It abo holds olr the potential frr otber pe&brprs to own ard rmir*ain an equal nurber ofanirmb in

o6er resiledial reighboftoods.

Whne the Miles City Code ofordirrrres prov[es 6r variarces agaimt Sec. 3-63 (Open Comainer in

Fublc Phces) by tlrc rmpr ard against Sec. 24- 10 (Conditbnal Zoning Variances) by tle city couri,
it pmviles m ar.dtority to either the nnlor or the city corrcil for issuing an Ardnal Conhol variarce.

Further, becar:se tbere is rc aulority graued to tbe city courril to bsw a variarce to ttr Aninnl
Coftol ordinance by either statt€ or City code denial ofotkr variarce petftbrs by other persom,

rpw or at a hter date, wonh corstiAte a vbhtbn ofthe Equal Protectbn Cbrse oftle 14th

ArrEndmnt

Tbrebre, thb receu actbn to grad a \EriarEe agairst Sec. 4-30 (Kerrrl ordimrce) to Ms.

Gnlkowski b comary to hw. Pbase corsller thb notice to be rry veto of the mtbn grantiqg saiJ

rariare. Firnlly, our city attorrey advises us tbat ttE city cormil my mt ovenile thb r,eto, sirce doing

so would sustain an ilbgal actba
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Section 3. Section 4-4 of the Code of Ordinances of the City of Miles City,
Montana is amended to read as follows:

"Sec. 4-4. Cruelty.
It shall be unlawful for any person to knowingly, or negligently and without
justification, subject any animal to mistreatment or neglect by:
(a) Overworking, beating, tormenting, injuring or killing any animal; or

carrying any animal in a cruel manner;
(b) Failing to provide an animal in the custody ofthat person with adequate

food, adequate drink, adequate exercise, adequate shelter, or adequate
cleanliness necessary to maintain the animal in a state ofgood health.;

(c) Abandoning any animal anywhere within the city limits;
(d) Promoting, sponsoring, attending, conducting or participating in any fight

between any animals;
(e) Owning any animal for the purposes offighting or known to be involved

with fighting; or
(f) Commits or omits any act which causes the unjustifiable physical pain,

suffering or death of an animal."

Section 4. There is added a Section 4-5 to the Code ofOrdinances ofthe Citv of
Miles City, Montana to read as follows:

"Sec. 4-5. Cleaning up after animals.
Any person owning, keeping, possessing, or harboring any dog, cat, or other
animals shall promptly remove and dispose ofall feces left on any public
property and on any private property not owned by such person or lawfully
occupied by such person."

Section 5. Section 4-26 of the Code of Ordinances of the City of Miles City,
Montana is amended to read as follows:

"Sec. 4-26. Definitions.
The following words, terms and phrases, when used in this article, shall have

the meanings ascribed to them in this section, except where the context clearly
indicates a different meaning:
Abandon means to desert, forsake, or absolutely give up an animal without
having secured another owner or custodian for the animal or by failing to
provide the elements ofbasic care or to leave the animal in such a location as

to present immediate danger to the animal or cause the animal to become a

public charge.
Adequate exercise means the opportunity for the animal to move sufficiently
to maintain normal muscle tone and mass for the age, species, breed and
physical condition ofthe animal;
Adequate food means access to and the provision offood that is ofsufficient
quantity and nutritive value to maintain each animal in good health; is

accessible to each animal; is prepared so as to permit ease ofconsumption for
the age, species, physical condition, and breed ofeach animal; is provided in a
clean and sanitary manner, and is placed so as to minimize contamination by
excrement and pests; and is provided at suitable intervals for the species,

breed, age and physical condition ofthe animal, but at least once daily, except
as prescribed by a veterinarian or as dictated by naturally occurring sate of
hibernation or fasting normal for the species.
Adequate shelter means protection from injury, rain, sleet, snow, hail, wind,
direct sunlight, the adverse effects of heat and cold; enables each animal to be

clean and dry, except when detrimental to the species, and provides solid

oRDTNANCE NO. 1221, PAGE 2 OF 9 (AS AMLNDED 5-24-l l)

1l



ORDINANCES
MILES CITY, MONTANA

surface that is large enough for the animal to lie in a normal manner and can

be maintained in a sanitary manner inside that shelter.

Adequale wdter means provision ofand access to clean, fresh, potable water

of a drinkable temperature that is provided in a suitable manner, in sufficient
volume, and at suitable intervals, but at least once every l2 hours, to maintain

normal hydration for the age, species, breed, physical condition, ofeach
animal, except as prescribed by a veterinarian or as dictated by naturally
occurring sate of hibemation or fasting normal for the species; is provided in a

clean, durable receptacle that is accessible to each animal and placed so as to

minimize contamination of the water by excrement and pests or an altemative
source ofhydration consistent with generally accepted husbandry practices.

Animal means both male and female.

Animal Control Officer means all Miles City police officers as well as all duly

appointed animal control officers,

At large means offthe premises ofthe owner and not under the control ofthe
owner or any other person.

Exotic qnimal means an wild or other animal which is not tame by nature and

includes, but is not limited to, raccoon, fox, skunk, beaver, otter, wolC bear,

raptor, alligator, crocodile, monkey [or other simian], member ofthe feline
species other than domestic cats, member ofthe canine species other than
domestic dog.
Kennel means any establishment wherein or whereon four or more dogs
greater than 4 months ofage are kept.
Owner means any person owning, keeping or possessing a dog, cat or other
domestic or household pet, [or other animal], including any person, group of
persons or entity having temporary or permanent custody of, sheltering or
having charge of, harboring, exercising control over, or having property rights
to any animal..
Potentially vicious dog means any dog that in the absence of intentional
provocation:

(l) While offthe owner's property, chases or approaches a person in a
menacing fashion or apparent attitude of attack or inflicts bodily
injury to a person or animal; or

(2) While on the owner's property causes bodily injury to a person
lawfully on the property; or

(3) While offthe owner's property kills a domestic animal.
(4) These definitions do not apply to animals used in military or law

enforcement work while they are actually performing in that
capacity.

Poundmaster means the animal control officer appointed by the mayor
pursuant to Section 4-67 of this code;
Under control means within a vehicle ofthe owner or restrained by a
substantial leash of not over six feet in length:
Vicious Dog means any dog that in the absence of intentional provocation:

(l) Inflicts serious bodily injury that requires medical attention to a
person on public or private property; or

(2) Is involved in a continuous sustained attack upon a person, not
allowing the victim any means ofescape, regardless ofthe extent of
injury or defensive action required; or

(3) Is previously found to be potentially dangerous and while on or off
the owner's property chases or approaches a person in a menacing
fashion or apparent attitude of attack or inflicts bodily injury to a

person or any animal;
(4) Inflicts injury to a person on public or private property, which injury

results in the death ofthe person.
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(5) These definitions do not apply to animals used in military or law

enforcement work while they are actually performing in that

capacity."

Section 6. Section 4-28 of the Code of Ordinances of the City of Miles City'

Montana is amended 1o read as follows:

"Sec. 4-28. Dog license required; fee; proof of vaccination.
(a) Every person licensing a neutered male or spayed female dog, provided the

owner presents to the city treasurer a certificate ofneutering or spaying

from the veterinarian, shall pay therefor the sum of$5.00; for every other

unneutered or unspayed dog, both male and female, the sum of $15.00.

Provided, however, that senior citizens (i.e. owners 65 years of age or

over) shall be allowed to purchase licenses at a fifty percent reduction in

cost.
(b) No dog owner shall be issued a dog license for a dog without ftrst

submitting proofto the city treasurer that such dog has been vaccinated

within the vaccination period by a licensed veterinarian or a public health

agency."

Section 7. Section 4-31 of the Code of Ordinances of the City of Miles City,

Montana is amended to read as follows:

"Sec. 4-31. Barking or howling dogs; Impoundment of barking or
howling dogs.
No person shall keep, feed, possess or allow to stay about the premises of
such person any dog which by loud and continuous barking, howling or
yelping constitutes an annoyance or d isturbance to any person. Such a dog

shall be deemed to be a public nuisance."

"Sec. 4-34. Same -- Penalty for dog at large or barking or howling dog.
The penalty for permitting a dog to run at large, and for barking or howling or
yelping dogs within the city in violation of section 4-3 I or 4-33 is as follows:
(a) First offense: A fine of not less than $50.00;
(b) Second offense: A fine ofnot less than $100.00;
(c) Third offense: A fine ofnot less than $150.00;
(d) Fourth offense and subsequent offenses: A fine ofnot less than $200.00.
In no case shall the penalty exceed a fine of$500.00 or imprisonment for a
term to exceed six months, or both. , The court does not have the authority to
suspend any fine and upon the court's determination, it would order an

impoundment."

Section 9. Section 4-35 of the Code of Ordinances of the City of Miles City,
Montana is amended to read as follows:

"Sec. 4-35. Dogs, cats, or other household domestic pets prohibited in city
parks and schoolgrounds; exception.
No owner or person in possession ofany domestic pet shall take any domestic
pet into any park or athletic field owned by the city or any schoolgrounds
within the city at any time, or shall induce any domestic pet to enter or remain
in any park or athletic field or any schoolground, provided this section shall
not apply to a person accompanied by a service animal, or animal involved in

Section 8. Section 4-34 of the Code of Ordinances of the City of Miles City,
Montana is amended to read as follows:
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police work, and animals used in presentations, parades, or community service

work."

Section 10. Section 4-36 of the Code of Ordinances of the City of Miles City'

Montana is amended to read as follows:

"Sec.4-36. Authority to impound domestic animals running at large or in
prohibited areas.
Any officer or emptoyee ofthe city is hereby authorized to chase, drive or

take possession ofany such domestic animal from any city park or city
athletic field or any schoolgrounds within the city limits and to impound any

such domestic animal or any domestic animal found to be running at large."

Section ll. Section 4-37 of the Code of Ordinances of the City of Miles City,
Montana is amended to read as follows:

"Sec. 4-37. Rabies vaccination required.
Every person who owns or possesses any dog or cat within the city shall have

such animal vaccinated against rabies by a licensed veterinarian. Regardless

ofthe age ofthe animal at initial vaccination, a second vaccination shall be

given a year later.

Thereafter, the animal shall be vaccinated every two years, or according to
label indication on the vaccine; or as determined by a veterinarian based on

risk ofexposure. Documentation ofthat different schedule is required at time
of licensing as per section 4-28."

Section 12. Section 4-38 of the Code of Ordinances of the City of Miles City,
Montana is amended to read as follows:

"Sec.4-38. Certificate ofinoculation - Generally. There shall be provided
by the licensed attending veterinarian a certificate of rabies vaccination
containing the following information and such other information as may be

required to be filled in by persons legally authorized to vaccinate dogs or cats

against rabies:
(a) The name and address ofthe owner or possessor ofthe inoculated dog or

cat.
(b) The date and place ofinoculation.
(c) The year and series number ofthe rabies tag .

(d) The breed, age, color, name and sex ofthe inoculated species of animal.
(e) The veterinarian's signature; and
(f) The date by when the next rabies vaccination is due."

Section 13. Section 4-39 of the Code of Ordinances of the City of Miles City,
Montana is amended to read as follows:
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"Sec.4-39. Same -- Distribution ofcopies.
It shall be the duty of each veterinarian legally authorized to perform rabies
vaccinations on dogs and cats, to provide a copy ofthe certificate to the owner
or possessor ofthe inoculated dog or cat, . At the time ofthe inoculation of
any dog , the veterinarian performing the vaccination shall also deliver to the
owner or possessor ofthe dog the rabies tag as evidence of such inoculation.
Rabies tags for cats are not required, but the veterinarian shall deliver to the
cat owner the certificate ofvaccination. The attending veterinarian shall retain
proofofrabies vaccination for each dog and cat inoculated."



Section 14. Section 4-40 of the Code of Ordinances of the City of Miles City,

Montana is amended to read as follows:

"Sec. 4-41. Attachment of rabies tag.
(a) Every owner or possessor ofa dog shall attach to the collar or hamess of

the inoculated dog a tag evidencing an inoculation with antirabies vaccine,

and the tag shall remain so attached at all times and until a replacement

tag is received for the next vaccination. The owner or possessor of an

inoculated cat, if a tag was issued, shall either attach the vaccination tag to

the collar ofthe cat or retain the tag for inspection by the animal control
officer or authorized representatives.

(b) The rabies tag shall be ofa durable material, suitable to being attached to

the collar or hamess ofthe inoculated dog or cat. The tag shall state the

year ofissuance, and the series or certificate number ofthe tag. The tag

may also have the clinic name and phone number imprinted on it."

Section 16. Section 4-42 of the Code of Ordinances of the City of Miles City,
Montana is amended to read as follows:

"Sec. 4-42, Dogs and cats brought into city.
All dogs or cats which are brought in the city shall be in compliance with the

laws and rules and regulations ofthe state regarding the importation ofthe
animals, and shall have been vaccinated according to the requirements of
Section 4-37. The metal tag denoting vaccination shall be firmly affixed to the

collar or hamess ofthe dog or cat and shall be evidence of compliance with
this section when accompanied by a certificate ofvaccination issued by a
licensed veterinarian indicating rabies inoculation."

Section 17. There is added a Section 4-44 of the Code ofOrdinances ofthe City
of Miles City, Montana to read as follows:

"Sec. 4-44. Animal enclosure maintenance.
All animal enclosures must be adequately maintained in a sanitary manner to
allow the animal or animals fieedom from debris, food waste, and excrement.
The enclosure shall be maintained to minimize odors and hazards ofdisease
and physical harm to the animal and the public. Animal waste is to be
disposed of in a sanitary manner in proper containers and not on city or public
property."

Section 18. Sections 4-45 - 4-65. Reserved

Section 19. Section 4-66 of the Code of Ordinances of the City of Miles City,
Montana is amended to read as follows:

"Sec. 4-66. Creation; care for impounded animals,
(a) There is hereby created a city dog pound which shall be operated by the

city and be under the control ofthe animal control officer.
(b) All animals impounded shall be housed and cared for at the city dog

pound; provided, however, that, during an emergency period, when pound
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"Sec. 4-40. Same -Filing.
The veterinarian shall provide the animal control officer rabies vaccination

information for specific animals as needed."

Section 15. Section 4-41 of the Code of Ordinances of the City of Miles City,

Montana is amended to read as follows:
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facilities are inadequate, the animal control ofTicer is authorized to make
provisions for additional housing and care elsewhere.

(c) All animals impounded shall be properly housed, fed, watered and cared
for, and it shall be the duty of the animal control officer to make provision
for all necessary facilities, food, water, vehicles and other equipment
required to carry out the provisions of this article."

Section 20. Section 4-67 of the Code of Ordinances of the City of Miles City,
Montana is amended to read as follows:

"Sec. 4-67. Appointment of animal control oflicer.
The mayor of the city shall appoint an animal control officer whose duties
shall be as provided in this article."

Section 21. Section 4-68 of the Code of Ordinances of the City of Miles City,
Montana is amended to read as follows:

"Sec. 4-68. Animals subject to impoundment,
The animal control officer shall be authorized to impound all dogs which do
not bear the proper rabies vaccination tag and city dog license tag, all cats
which do not have a proper rabies vaccination, and all dogs and cats running
at large within the city, and any dogs or cats subject to Section 4-73."

"Sec. 4-69. Notice of impoundmetrt.
Upon the impoundment ofany dog or cat, it shall be the duty ofthe animal
control officer or an authorized representative ofthe animal control officer to
notifo without delay the owner or possessor ofsuch dog or cat, ifknown, of
the impoundment."

Section 23. Section 4-70 of the Code of Ordinances of the City of Miles City,
Montana is amended to read as follows:

"Sec. 4-70. Period of impoundment.
All impounded dogs and cats shall be kept for a period of three full business

days, unless redeemed sooner by their respective owners. Dogs and cats

subject to Section 4-73 shall be impounded in accordance with that section."

Section 24. Section 4-71 of the Code of Ordinances of the City of Miles City,
Montana is amended to read as follows:

"Sec.4-71. Redemption by ownerl fee. It is the duty of the animal control
officer or any authorized representative ofthe animal control officer to release

any dog or cat lrom the city-county pound upon presentation of satisfactory
proof of ownership indicating that the dog or cat is duly licensed by the city
and properly vaccinated against rabies, both for the current period, and upon

payment ofthe pound service and boarding fees. In accordance with Sec.4-70
and/or 4-73, the pound service fee shall be $5.00. The boarding fee shall be

$10.00 for each day (or part thereof) the dog or cat has been in the pound.

No owner/person with a pending charge of animal cruelty or previously
convicted of animal cruelty may redeem an impounded animal."

ORDINANCE NO. I22I, PAGE 7 OF 9 (AS AMENDED 5.24.II)

Section 22. Section 4-69 of the Code of Ordinances of the City of Miles City,
Montana is amended to read as follows:
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Section 25. Section 4-72 of the Code of Ordinances of the City of Miles City,

Montana is amended to read as follows:

"Sec. 4-72, Release to person other than owner.
After notice as required by section 4-69 has been issued and after three full
business days of impoundment, such dog or cat may be released to any

person, except as stated in Section 4-71 or Section 4-75, upon the payment of
the pound service and boarding fees. At the discretion of the animal control
officer, an animal may be taken to a local veterinary lacility for euthanasia or
adoption."

Section 26. Section 4-73 of the Code of Ordinances of the City of Miles City,
Montana is amended to read as follows:

"Sec. 4-73. Impoundment required when rabies suspected or person

bitten.
(a) A dog or cat which is known to have bitten or scratched any person so as

to break the skin, or whose saliva has contaminated an abrasion, scratch,

wound, or mucus membrane during the incident, , shall be impounded in
the city pound for a period of l0 days or such other period of time as the

animal control officer may direct. If the animal is owned, not current on

rabies vaccination, and the owner declines quarantine, then the animal
shall be euthanized and tested for rabies.

(b) A dog or cat which is known to have been exposed to an animal infected
with rabies shall be handled as follows:
(l) Ifrabies vaccination is current: Revaccinate the animal as soon as

possible, quarantine for 45 days.
(2) If rabies vaccination is not currenl, or animal has never been

vaccinated for rabies: Euthanasia OR quarantine 6 months and

vaccinate for rabies I month prior to release.

A local veterinarian should be consulted on these cases. Other resources are

Compendium of Animal Rabies Control and The Montana Department of
Livestock."

Section 27. Section 4-74 of the Code of Ordinances of the City of Miles City,
Montana is amended to read as follows:

"Sec. 4-74, Destruction of animals infected with rabies.
Any animal appearing to have rabies, in the opinion ofa Montana licensed
veterinarian, shall be immediately destroyed. A licensed veterinarian shall
submit the animal to the appropriate laboratory for rabies testing."

Section 28. Section 4-75 of the Code of Ordinances of the City of Miles City,
Montana is amended to read as follows:

Section 29. Section 4-76 of the Code of Ordinances of the City of Miles City,
Montana is amended to read as follows:
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"Sec. 4-75, Disposition of unclaimed animals.
At the discretion of the animal control officer, any unclaimed animals may be

taken to a local veterinary facility for euthanasia or adoption. No unclaimed
animal or animals may be sold or redeemed for commercial/research facilities
or person representing such facilities. No person may redeem an animal or
animals without adequate proof of ownership or adequate proofofability to
care for said animals."
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,\-
Joe Mayor

ATTEST:

Rebecca Stanton, City Clerk

FINALLY PASSED AND ADOPTED this 24th day of May' 201 l '

7a

Joe len, MaYor

ATTEST:

Rebecca Stanton, C ity Clerk

I

j
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"Sec. 4-76. Interfering with animal control oflicer' It shall be unlawful for

ury f".ton to interfer;ith, molest, hinder or prevent the animal control

om"". o, uny authorized representative ofthe animal control officer from

discha.ging ihe duties desciibed in this article' Any person found guilty of

such inierfirence shall be penalized in accordance with section l-l l '"

Section 28. This ordinance and the amendments contained herein shall become

effective thirty (30) days after its final passage'

Said ordinance read and put on its passage this lOth day of May' 201 1'

x-T.r nlr
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Affidavit of Publication

STATE OF MONTANA
County of Custer I SS

Mary Halvorson, being duly swom on her oath'

says that she has been the principal clerk ofthe

printer of the MILES CITY STAR, a daily

newspaper of general circulation, printed and

published at Miles City, in said County and

State. That the Legal Notice Ordinanace 1221 4

printed and true copy which, cut from the

columns of said newsPaPer, is hereto attached,

and made a part hereof, was printed and

published in said newspaper, in the regular and

entire issue ofevery number ofthe paper during

the period, May l8 and 23, 201l.

Si

Subscribed and swom to before me this

day of ll

LDGAL NOTICE
NOTICE IS HEREBY CIVEN $AI

the cfy Council of ihe City of Mil.s
city da R.eula.Council Me.iing held

oDlrcsday, May 10. 201 I al?:0OP.'n..
p.ssn on nN rcading th. tollo*in8

oRDtNANc.L No. r22t AN oRDt'
r!ANCE CENERALLY REVISING
THE PROVISIONS OF CHAPTER .1-

OF THE @DE OF ORDINANCES
OFTHE CTTY OF MILES CITY RI!,
CARDING ANIMAT's

Th€ obove Odin.nc. r on 61. and
ar.ilabl. fo. plblic insp.cnon ,i ih.
Ciw Cl.rk! Of6.. Cnr Hall. l, S

&b Se.t. Mil.r Cirt. Monbn.. Yotrr
are iudher norihrd rhnr obJ.cri6, !o
(he final adopnon of lh. Odinrn..
$ill b. h6rd by dE Cily Coun.rl, !i
ib Egulad) s.h.dol.d mei!3 in rh.
Council Chrnb.6.r City Hlll l7 S.
3rh Srrer Nlil6 crrl. Mo.rq. on

l@.sbx MoL?a:2011 {Lm p.n.

For infomalio! or qu.lnlns !o( n,r)
conc.l the cii! clerk. lrs 8rh srcd
Miles Cili Monu.! 59lol, i ret.
phone numb.r (4&i) 2:141.162,
BY ORDER OFIHE CITY COUNCII

(Pubrish Mry 18. 20 t I & Ms, 2.1. 20 I I )

-) 1'\d4

= ''l'-'-"-^1"- ( tt:'o


