ORDINANCES .
MILES CITY, MONTANA

ORDINAN CE NO. 1173

AN ORDINANCE REPEALING SECTIONS 21-8, 21-10,21-11, 21-12,

21-13 AND ARTICLESII AND Il (SECTIONS 21-36 THROUGH

21-41 AND SECTION 21-61) OF CHAPTER 21 OF THE MILES
CITY CODE OF ORDINANCES REGARDING REGULATION OF
SUBDIVISIONS, AMENDING SECTIONS 21-1 THROUGH 21-7

AND SECTION 21-9 OF THE MILES CITY CODE OF

ORDINANCES REGARDING REGULATION OF SUBDIVISIONS,
ENACTING ADDITIONAL REGULATIONS FOR SUBDIVISIONS,
ADOPTING UNIFORM STANDARDS FOR MONUMENTATION,
CERTIFICATES OF SURVEY, AND FINAL SUBDIVISION PLATS,
AND PROVIDING FOR PUBLIC HEARING THEREON

BE IT ORDAINED by the City Courcil of theCity of Mil esCity, Montanaas
follows:

Sedion 1. Sedions21-8,21-10, 21-11, 21-12, 21-13 and Articlesll and IlI of
Chapter 21 (Sedions21-36 through 21-41 and Sec 21-61) of the Mil es City Code
of Ordinances are hereby repeded:

Sedion 2. Sedion 21-1 of the Mil es City Code of Ordinances is hereby amended
toread asfollows:

"Sec 21-1. Title of chepter.

This chapter will beknown and may becited as"The Subdivision
Regulations of the City of Mil es City, hereinafter referred to as"these
regulations."

Sedion 3. Sedion 21-2 of the Mil es City Codeof Ordinancesis hereby amended
to read asfollows:

"Sec 21-2. Authority.

Autharization for theseregulationsis contained in theMontana
Subdivisionand Platting Act ("MSPA"}, Title 76,Chapter 3, MCA."

Sedion 4. Sedion 21-3 of the Mil es City Code of Ordinancesis hereby amended
toread asfollows:

"Sec 21-3. Purposes.

The purposes of these regulations are to promotethe public hedth,
safdy, and generd welfare by regulating the suldivision of land; to
prevent theovercrowdingofland; to lessen congestionin the

streds and highways; to providefor adequatelight, air, water

suppy, sewagedisposl, parks andreaedion areas,ingressand
egress and other publicrequirements;to require developmentin
hamony with the natural environment; to promotepreservation of
open space; to promotecluster development approachesthat
minimize coststo locd citizensand that promoteeffective and
efficient provisionof public sewvices;to protect therightsof

property owners;and to require uniform monumentation ofland
subdivisiongnd tranderringinterestsin red property by reference
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to aplat or certificate of survey (76-3-102, MCA).

These regulations are intended to comply with Part 5 of the MSPA,

and are intended to promote:

A theorderly development of the jurisdictiona area;

A the coordination of roads within subdvided land with other roads, both
exigting and planned;

A thededication of land for roadways and for pubic utility easements;

A theimprovement of roads

A theprovision of proper physical and legal access including obtaining
necessry easements,

A theprovision of adequate open spaces for travel, light, air, and
recreation;

A theprovision of adequate transportation, water, drainage, and sanitary
facilities;

A the avoidance or minimizing of congestion;

A the avoidance of subdvisions which would involve unnecessary
environmental degradation;

A theavoidance of danger or injury by reason of natural hazard or the
lack of water, drainage, access transportation, or other public
'improvements;

A theavoidance of excessve expenditure of pullic fundsfor the supply
of pudic improvements and services,

A themanner and form of making and fili ng of any plat for subdvided
lands,

A theadministration of these regulations by defining the powers and
duties of approving authorities, including procedures for thereview
and approval of all plats of subdvisions covered by these provisions."

Sedion 5. Section 21-4 of the Miles City Codeof Ordinances is hereby amended
to read as foll ows:

"Sec 21-4. Jurisdiction.

These regulations govern the subdvision ofland within the
jurisdictional area of the City of Miles City and the City/County
Plan'ning Board.

If apropcsed subdvision lies within one mile of athird class city
or town or within two miles of asecond-class city or within three
miles of afirst class city, the county governing body must sulmit
the preliminary plat to the city or town governing body or its
designated agent for review and comment. If a proposed
subdvision lies partly within an incorporated city or town, the
preliminary plat must be submitted to, and approved by, both the
city or town and the county governing bodies.

If aproposed major residential subdivision islocated in arural
school district, the governing body shall provide asummary of the
information contained in the subdvision application and
preliminary plat to school district trustees.

When a propcsed subdvision is also propcsed to be annexed to a

municipality, the affected governing bodes will combine public
heaings and otherwise coordinate the subdivision review process
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and annexation procedures whenever possible.

These regulations supdement al other regulations, and where they
are at variance with other laws, regulations, ordinances, or
resolutions, the more restrictive requirements apply. Other
regulations include, but are not limited to, zoning regulations,
floodgdain regulations, building codes, development codes, and fire
codes."

Sedion 6. Sedion 21-5 of the Miles City Codeof Ordinances is hereby amended
to read as follows:

"Sec. 21-5. Defmitions.

Whenever the following words or phrases appear in these
regulations, they shall have the meaning assgned to them by this
section. When not inconsistent with the context, wordsused in the
present tense include the future; the singular, unless otherwise
specffically defined in a particular sedion, includes the plural, and
the plural the singular; the word "shall" is always mandatory, and
theword "may" indicates use of discretion in making decisions.

ACCESS (LEGAL AND PHYSICAL): Lega aacess means that
ead lot in asubdivision either abuts a public (city, courty, state, or
federal) stree or road, or that the subdivider has obtained adequate
and appropriate easements aaoss all necessary properties, from a
pubdic road to each lot in the subdvision, whether or not aroad has
been constructed on that property, and has dedicated the easement
or private road for pulic use or for the benefit of the property
owner. Physical access meansthat a street or road conforming to
the subdvision design standards provides vehicular aacess to each
lot in the subdvision, either from a pulic street or road, from a
road constructed to loca road standards in the obtained easements
which are dedicated to public use, or from a private road improved
to local road standards which has been dedicated to pulic use.

ADJOINING LANDOWNER (ADJACENT PROPERTY
OWNER): The owner of record of a parcel ofland that is
contiguous, at any point, or land that is separated from the parcel
by aroad, wat rcourse or deeded right-of-way.

AGRICULTURE: All aspect of farming or ranching including the
cultivation or tilling of soil; dairying; the prodiction, cultivation,
growing, harvesting of agricultural or horticulturd commodities;
raising of livestock, bees, fur-beaing animals or poultry; and any
pradicesincluding, forestry or lumbering operations, including
preparation for market or delivery to storage, to market, or to
cariers for transportation to market

AGRICULTURAL WATER USER FACILITIES: Those facilities
which provide water for irrigation or stock watering to agricultural
landsfor the prodiction of agricultural products. These fadlities
include, but are not limited to, dtches, head gates, pipes, and other
watea conveying fadlities.

ORDINANCENO. 1173, PAGE 3 OF 84 (REV. 9-4-08)



ORDINANCES
MILES CITY, MONTANA

BLOCK: A group oflots, tract or parcels within well-defined and
fixed boundaries.

CERTIFICATE OF SURVEY: A drawing of afield suvey
prepared by a professonal land surveyor for the purpcse of
disclosing facts pertaining to bourdary locations.

CLUSTER DEVELOPMENT: A subdvision with lots clustered in
agroup of five or morelots that is designed to concentrate buil ding
sites on smaller lots while allowing other lands to reman
undeveloped. [76-3-103@2), MCA].

COMPREHENSNE PLAN, MASTER PLAN, OR GROWTH
POLICY: means a comprehensive development plan, master plan,
or comprehensive plan or a growth padlicy that was adopted
pursuant to Title 76, Chapter 1, MCA, before October 1, 1999

CONDOMINIUM: A form of individual ownership with
unrestricted right of disposal of oneor more units in a multiple unit
prgect, with the land and other parts of the project held in common
ownership or use with owners of the other units, pursuant to Title
70, Clapter 23, MCA.

COVENANT (RESTRICTIVE COVENANT): A limitation
contained in adeed or other document that restricts or regulates
the use of thereal property.

DEDICATION: The deliberate appropiation ofland by an owner
for any general and public use, reserving to the landowner no rights
that are incompatible with the full exercise and enjoyment of the
pubic use to which the property has been devoted. [76-3-103(3),
MCA].

DEQ: The Montana Department of Environmental Quality.

DIVISION OF LAND: The segregation of oneor more parcels of
land from alarger tract held in single or undivided ownership by
transferring or contracting to transfer title to or passesson of a
portion of the tract or properly filing acertificate of survey or
subdvision plat establishing the identity of the segregated parcds
pursuant to the MSPA. The conveyance of atract of record or an
entire parce of land that was created by a previousdivision ofland
isnotadivision ofland. [76-3-103(4), MCA].

DWELLING UNIT: Any structure or portion thereofproviding
complete, independent and permanent living facilities for one
household.

EASEMENT: Authorization by a property owner for ancther to
use, or restriction on theright of the owner to use, all or a portion
of theowner's property for a specified purpose.

ENGINEER (PROFESSIONAL ENGINEER): A person licensed
in conformance with the Montana Engineers and Land Surveyors
Act (Title 37, Chapter 67,MCA) to practice engineaing in the
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State ofMontana.

FLOOD: The wate of any watecourse or drainage which is above
the bank or outside the channel and banks of such watecourse or
drainage [76-5-103 (8), MCA].

FLOOD OF 100 YEAR FREQUENCY: A flood magnitude which
has a one percent chance ofoccuring in any given yea, oris a
flood magnitude which is expected to reaur on the average of once
every 100 yeas [76-5-103 (9), MCA].

FLOODPLAIN: The areaadjoining the watercourse or drainage
that would be covered by the floodwater of aflood of 100 year
frequency [76-5-103 (10), MCA].

FLOODWAY': The channel of awatercourse or drainage and those
portions of the flooddain adjoining the channel that are reasonably
required to carry and discharge the floodwater of any watercourse
or drainage [76-5-103 (11), MCA].

GOVERNING BODY: The governing authority of a courty, city,
or town organized pursmm,t to la’Y ,P6,-3-103(7), MCA].

IMPROVEMENT AGREEMENT: A contractual ageemat that
may be required by the governing body to ensure the construction
of such improvemaents as required by locd subdvision regulations
Theimprovement agreement mayrequire collateral to seaure the
construction of such improvements, such as the deposit of certified
funds, irrevocable letters of credit, performance or property bonds,
private or puldic escrow ageemets, or smilar financial
guarantees.

LANDOWNER: All individuals, groups, or parties with atitle
interest in the property. For purpcses of 76-3-207,MCA, when a
parcel ofland for which an exemption from subdvision review is
claimed isbeing conveyed under a contract-for-deed, the terms
"property owner," "landowner,” and "owner" mean theseller of the
parcel under the contrad-for-deed (24.183.1104 ARM). For all
other purpases of these regulations, the terms "property owner,"
"landowner,” and "owner" mean both the seller ard the purchaser
under acontract for deed.

LOCAL SERVICES: Local services are defined asany and all
services that local governments, public or private utilities are
authorized to provide for the benefit of their citizens.

LOT: A parcel, plot, or other land area created by subdvision for
sale, rent, or lease.

LOT MEASUREMENT:
a. Lot Depth -- The length of aline drawn perpendicularly to
the front lot line and extending to the rear lot line.
b. Lot Width-- The average width of thelot.
c. Lot Frontage -- The width of the front lot line.
d. Lot Area -- The area of alot detemined exclusive of street
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highway, alley, road, or other rights-of-way or access
easements.

LOT TYPES:

a Corner Lot: A lot located at the intersection of two streets.

b. Interior Lot: A lot with frontage on only one street.

c. Throughor Double-FrontageLot: A lot whose front and rear
lines both abut on streets.

d. Flag Lot: A lot of irregular shape, the bulk of which is
nomally situated to the rea of other lots, having as its
frontage and access a drive conrecting it to astreet

MAJOR SUBDIVISION: A subdvision that creates six or more
lots.

MINOR SUBDIVISION: A subdvision that creates five or fewer
lots.

MOBILE (MANUFACTURED) HOME: A detached residential
dwelling unit, which may consist of two or more sections
fabricated at afacbory and designed to be towed onits own chasds
to abuilding site for occupation as a dwelling with or without a
permanent foundition. The term inCludes,butis not limited to,
"trailer homes," "house trailers," and"manufactured homes"
whether or not the unit has been constructed after July 1, 1976, in
conformance with Federal Manufactured Home Construction and
Safety Standards. The term does notinclude"modular” or
"facbory-built buildings' that are fabricated at afadory in
acordance with the Uniform Building CodeStandards applicable
to site-built homes, and are transported to the site for final
asembly on a permanent foundation.

MOBILE (MANUFACTURED) HOME SPACE: A designated
portion of a parcel of land designed for the accommodation of one
mobile home and its accessory buildings or structures for the
exclusive use of the occupants.

MOBILE (MANUFACTURED) HOME PARK: A trad ofland
that provides or will provide spaces for two or more mobile homes.

MOBILE (MANUFACTURED) HOME PAD: That area of a
mobile home space which has been prepared for the placement of a
mobile home.

MONTANA DEPARTMENT OF ENVIRONMENTAL
QUALITY MINIMUM STANDARDS: Minimum standards
promulgated by the Montana Department of Environmental
Quality, pursuant to Title 76, Chapter 4, Part 1, MCA.

MONUMENT (PERMANENT MONUMENT): Any structure of
masonty, metal or other permanent, durable material placed in the

ground,which isexclusively identifiable as amonument to a
survey point, expresdy placed for surveying reference.

MSPA: Montana Subdvision and Platting Act, Title 76, Chapter 3,
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MCA.

NATURAL ENVIRONMENT: The natural environment is defined
as the physical conditions which exist within a given area, including
land, air, water, mineral, flora, fauna, sound,light and objects of
historic and aesthetic sigrificance.

OPEN SPACE: Land or wate areas retained for use as active or
passve reaeation aress or for resource pratection in an esentially
undeveloped state.

OVERALL DEVELOPMENT PLAN: The plan of asubdivision
design propased to be subdivided in stages.

PLANNED UNIT DEVELOPMENT (P.U.D.): A land
development project consisting of residential clusters, indudrial
parks, shoppng centers, or office building parks tha compose a
planned mixture ofland uses built in a prearranged relationship to
ead other and having open space and community facilities in
common ownership or use [76-3-103(10), MCA].

PLANNING BOARD: A _|)lannin .b ard formed pursuant to Title
76, Chapter 1, MCA.

PLAT: A graphical representation of a subdvision showing the
divison ofland into lots, parcels, blocks, strees, alleys, and other
divisions and dedications.

a. Preliminary Plat: A nea and scaled drawing of a proposed
subdvision showing the layout of strees, alleys, lots, blocks,
and other elements of asubdvision that furnish abasis for
review by a governing body as more specificaly set forth in
these regulations and the M SPA.

b. Final Plat: Thefina drawing of the subdvision and
dedication required to be prepared for filing for record with
the county clerk and recorder containing all elements and
requirements set forth in these regulations and the MSPA..

c. Amended Plat: Thefinal drawing of any change to afiled
platted subdvision or any lots within afiled platted
subdivision.

d. Vacated Plat: A plat which has been voided under the
provisons of MCA 76-3-305, 7-5-2501, 7-5-252,
7-14-2616, 7-14-2617,7-14-4114, and 7-14-3115, as
applicable.

PRE-APPLICATION SKETCH (OR DRAWING): A legible
drawing showing approxmate boundries, dimensons, areas,
distances and other pertinent information of a proposed
suldivision.

PRIVATE IMPROVEMENT: Private improvements are the same
types of improvements as defined under PUBLIC
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IMPROVEMENTS, except the structure or faciity has not been
dedicated to the public or otherwise acquired by a government
entity for puldic use.

PRIVATE ROAD: A road is private if its right-of-way has neither
been dedicated nor acquired for pulic use. A private road may be
open to use by the general pulic or public access may be
restricted.

PUBLIC HEALTH AND SAFETY: The prevailing healthful,
sanitary condtion of well being for the community at large.
Condtionsthat relate to public health and safety include but are
not limited to: disease control and prevention; emergency Services;
environmental health; flooding, fire or wildfire hazards, rock falls
or landdlides, unstable soils, steg slopes, and other natural hazards;
high voltage lines or high presaure gas lines, and air or vehicular
traffic safety hazards.

PUBLIC IMPROVEMENT: Any structure or facility constructed
to serve more than one lot in a subdivision which isdedicated to
the public or otherwise acquired by a government entity for public
use. Examples of typicalJ?ublic i provementsinclude parks,
strees or roads, sidewalks, curbs, gutters, and street lighting,
utilities, and systenms for wate supdy, sewage disposal, drainage,
or fire protection.

PUBLIC ROAD OR STREET: A road or street is public if its
right-of-way has been dedicated or acquired for public use.

RECREATIONAL CAMPING VEHICLE: A vehicular type unit
primarily designed as temporary living quarters for recreational,
canping, or travel use that either has its own motor power or is
mounted onor drawn by ancther vehicle.

RECREATIONAL VEHICLE PARK: A trad ofland available to
and piincipaly used by the pulic for canping, where personscan
park recreational vehicles for canmping and sleeping purposes.

RECREATIONAL VEHICLE SPACE: A designated portion of a
reaedaiona vehicle park designed for the placement of asingle
reaediona vehicle and the exclusive use of its occupants.

REVIEWING AUTHORITY: The DEQ or local Board of Health
or Sanitarian as authorized under Title 76, Chapter 4, MCA.

RIGHTS-OF-WAY : A linea public way established or dedicated
for pubic purposes by aduly recorded plat, deed, easement, grant,
prescription, condemnation, governmental authority or by
operation oflaw, intended to beoccupied by a street,
norrmotorized vehicle pah, railroad, electic transmisson lines,
wate line, sanitary sewer line, storm sewer line, or other similar

uses.

STATE: The State ofMontana.
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STREET TYPES: For purpcses of these regul ationsstreet types
are defined as foll ows:

a. Alley. A public or private way reserved as a secondary means
of access to therea or side of lots which abut on and are
served by pulic roads.

b. Arterial: A street or road having the primary function of
moving traffic with emphasis on a high level of mohility for
through movement and the secondary function of providing
aacess to adjacent land. Arterials generaly cary reldively
large volumes of traffic. Arterials have two to four lanes of
moving traffic and shoud provide only limited access to
abutting property.

c. Collector: A street or road having the equally important
functions of moving traffic and providing aacess to adjacent
land. Cdllector streets have two moving traffic lanes and up
to two parking lanes.

d. Local Srreets: A street or road having the primary function of
serving abutting properties,_a_nthesecondary function of
moving traffic. Locd streets have two moving lanes of
traffic, up to two parking lanes, and provide access to
abutting properties.

e. Half-Srred: A portion of the width of a street usually located
alongthe perimeter of a subdvision, the remaining portion
of which stree¢ must be located on adjacent property if the
stred isto be fully constructed.

f. Cul-de-sac: A street having only oneoutlet for vehicular
traffic and terminating in aturn- around area.

g. Loop: A locd street which begins and endson the same
street generally used for aacess to properties.

h. Frontage Access (Service Road): A locd or collecor street,
usually parallel and adjacent to an arterial or mgor coll ector,
which provides access to abutting properties and controls
traffic access to arterials or coll ectors.

SUBDIVIDER: Any person, firm or corporationor other entity
which causes land to be subdvided or which proposes a
subdvision ofland [76-3-103(14)MCA]. When used in these
regulations, the term "subdivider" may also include the property
purchaser on acontract for deed or its agent, or the landowner's
agent, if the landowner has provided the subdvision administrator
written natification that the landowvner's agent is authorized to act
on thelandowner's behalf and to receive natices regarding local
government decisions concerning the subdivision.

SUBDIVISION: A division of land or land so divided which

createsoneor more parcds containing less than 160 aaes that
cannot be described as a one-quarter aliquot part of a United States
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government section, exclusive of puldic roadways, in order that the
title to or passesson of the parcels may be sold, rented, leased, or
otherwise conveyed and includes any re- subdvision and further
includes a condaminium or area, regardless of its size, that
provides or will provide multiple space for recreational camping
vehicles or mobile homes [76-3-103(15), MCA].

SUBDIVISION ADMINISTRATOR: The person or persons
authorized by the governing body to perform the duties of review
and administration set forth in these regulations.

SURVEYOR (PROFESSIONAL LAND SURVEYOR): A person
licensed in conformance with the Montana Engineers and Land
Surveyors Act (Title 37, Chapter 67, MCA) to practice surveying
in the State of Montana.

SURVEYOR (EXAMINING LAND SURVEYOR): A
professonal land surveyor duly appanted by the governing body
to review surveys and plats submitted for fili ng.

SWALE: A drainage channel or depresson designed to direct
surface wate flow. -

TITLE REPORT (ABSTRACT OF TITLE, SUBDIVISION
GUARANTEE, OR PLATTING REPORT): A report from aftitle
service company on the condtion of title to the property proposed
for subdvision, which identifies the owners of record of the
property, lien holders, encumbrances, easements ard restrictions of
record, and all other conditions of title of puldic record, and
acompanied by a guarantee of the accuracy of thereport from the
title insurance agent or its underwriter.

TOPOMRAPHY: Genera term to include charaderistics of the
ground surface such as plains, hills, mountains, slopes, and other
physiographic fedures.

TOWNHOUSE LOT: Arrangement under which units share a
common wall, and individuals own their own units and hold
separate title to the land beneath the unit.

TRACT OF RECORD: An individual parcel ofland, irrespective of
ownership, that can be identified by legal description, independent
of any other parcd of land, using documents on file in thereards
of the courty clerk and recorder's office [76-3-103(16), MCA].

VICINITY SKETCH: A mgp at ascale suitable to locate a propased
subdvision, showing theboundxry lines of all adjacent properties
and streets and other informaion necessary to detamine the general
location of the propacsed subdvision.

WILDLIFE: Those animds that are not domesticated or tamed, or
as may bedefined in a Growth Policy.

WILDLIFE HABITAT: The place or area where wildlife naturally
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lives or travels through.”

Section 7. Section 21-6 of the Miles City Codeof Ordinances is hereby amended
to read asfoll ows:

"Sec. 21-6. Violationsand penalties.

Any person, finn, corporation, or other entity who violates any of
the provisions of the MSPA or these regulations (Chapter 21) is
guilty of amisdemeanor purishable by afine of notless than $100
nor more than $500 or by imprisonment in jail for not more than
three months or by both fine and imprisonment. Ead sale, lease,
or transfer, or offer of sale, lease, or transfer of each separate parcel
ofland in violation of any provision of the MSPA or these
regulations (Chapter 21) shall be deemed a separate and distinct
offense.”

Section 8. Section 21-7 of the Miles City Codeof Ordinances is hereby amended
to read as follows:

"Sec. 21-7. Amendment of regulations.

Before the governing body amendsthese regulations it will hald a
pubic hearing on the proposed amendment. Notice of the time and
place of the public hearing must be published in a newspaper of
general circulation in the courty not less than 15 days or more than
30 days before the date of the heaing.”

Section 9. Section 21-9 of the Miles City Codeof Ordinances is hereby amended
to read as foll ows:

"Sec. 21-9. Fees.

Fees, charges and expenses to be paid by subdviders to defray the
expenses of subdvision review and any inspections necessary for plat
approval shall be set from time to time by resolution of the City Council.
Thefees, charges and expenses set by the City Council by Resolution No.
3140shall apply until changed by subsequent resolution or ordinance of
the City Courcil. Applications for subdvision approval shall not be
acacepted unless accompanied by all applicable fees.”

Section 10. There is added a Section 21-14 to Chapter 21 of the Miles City Code
of Ordinances to read as foll ows:

"Sec 21-14 Generd procedures.
A.Preliminary Plats

A-1. Corstruction Timing

Corstruction work shall not occur on a propased subdvision until
the governing body has given condtional approval of the
preliminary plat. Corstruction work undertaken prior to the
preliminary plat approval subjects thesubdvider to the possibility
the work will have to be redoneor removed. In addition, 76-4-121,
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MCA, regulates subdvision activities.
A-2. Transkrs of Title

Except as nated below, afina subdvision plat must befiled for
record with the cournty clerk and recorder beforetitle to the
subdvided land can.be sold or transferred in any manner. After the
preliminary plat of asubdvision has been approved or
conditionally approved, the subdvider may enter into contracts to
sell lotsin the proposed subdvision if all of the following
conditions are met (76-3-303, MCA):

a. That under the terms of the contracts the purchasers of lots in the
propased subdvision make any payments to an escrow agent,
which must be a bank or savings and loan asociation chartered
to do business in the State of Montana;

b. That under the terms of the contracts and the escrow agreement
the payments made by purchasers of lotsin the proposed
subdvision may not be distributed by the escrow agent to the
subdvider until the final plat of the subdivision isfiled with the
courty clerk and recorder;

c. That the contracts and the escrow agreament provide that if the
final plat of the propcsed subdvision is not filed with the county
clerk and recorder within two yeas of the preliminary plat
approval, the escrow agent shall immediately refund to each
purchaser any payments made under the contract,

d. That the contracts contain the foll owing language congpicuoudy
set out therein: "Thereal property which is thesubjed hereof has
not been finally platted, and urtil afinal plat identifying the
property has been filed with the courty clerk and recorder, title
to the property cannot betransferred in any manner;"

e That the courty treasurer has certified that all real property taxes
and special asessnents assessed and levied on the land to be
divided have been paid; and

f. A copy of the contracts and escrow agreement described above
must be submitted to the planning board (or subdivision
administrator) within 10 days of thelast signature. The purchase
price may be blacked ouit.

A-3. Permission to Enter

The governing body or its designated agent(s) or affected agencies
identified during the pre- application meding may investigate,
examine, and evaluate the site of the proposed subdivision to verify
infonmation provided by the subdvider and to sulsequently
monitor compliance with any condtionsif the preliminary plat is
approved conditionally. The submisgon of asuldivision
application constitutes a grant of permisson by the subdvider for
thegoverning body, its agents, and affected agencies to enter the
subject property. This consent applies to mentbers of the public
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attending a noticed public meeting for a site visit.

A-4. Pre-application Process

a. Prior to submittal of a subdvision application, the subdivider
shall request a pre- application meeting with the subdivision
administrator. The meeting shall occur within 30 days after the

subdvider submits a written request for the meeting to the
subdvision administrator.

b. At thetime of the pre-appli cation meeting request, the
subdvider shall provide to the subdivision administrator a sketch
of the propacsed subdvision showing the layout of the proposed
feauresin relation to existing site conditions. The sketch may be
afreenand sketch drawn directly on aprint of atopographic map
of the area propased for division at ascale of 1 inch to 400feet
or larger that is adequate to show the property and must include
thefollowing:

1. Information on the current status of the site, including:
a. stelocation;

b. approxmate trad and lot boundaries of existing tracts of
record;

c. description of general terrain;

d. natural features including wate bodes, floodplains
geologic hazards, and soil types,

e. existing structures and improvements,

f. exigting utility lines and facilities serving the area to be
subdivided;

g. existing easements and rights of way;
h. existing zoning or development regulation standards;
1. existing conservation essements;
J. existing covenants or deed restrictions,
2. Documentation on the current status of the site, including:

a. ownership information, such as adeed, option to buy or
buy-sell agreement, including permisson to subdvide;

b. water rights, including location of Agricultural Water
User Facilities; and

c. any specid improvement districts.

3. Information onthe proposed subdvision, including:
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a. tract and propacsed lot boundaries;

b. propcsed public and private improvements;
c. location of utility lines and facilities;

d. easements and rights of way; and

e. parks and open spae and propcsed conservation
easements.

c. At the pre application meeting:

1. thesubdvision administrator shall identify, for
informational purposes, the state laws, local regulations and
growth pdlicy provisions that may apply to the suldivision
review process including, but notlimited to zoning
regulations and flooddain regulations.

2. the subdivison administrator shall provide the subdivider
with alist of pulic utilities, local, state and federal
agencies, and any ather entities that have an interest in the
propcsed subdvision and that may be contaded for
comment by the subdvision administrator or planning board
on thesubdvision application. The subdivsion
administrator shall also identify the timeframes that the
pubic utilities, agencies, and other entities are given to
respond;and

3. thesubdivision administrator may identify particular
additional information the subdvision administrator
anticipates will berequired for review of the subdvision
application. This does notlimit theability of the subdvision
administrator to request additional information at alater time.

d. Unless thesubdvider submits a subdivision application within
6 months of this pre- application meeting, the subdvider mugt
request a new pre-application meeting prior to submitting the
subdvision application.

A 5. Subdvision Application and Preliminary Plat Submittal

The subdvider shall submit to the governing body or to the agent
or agency designated by the governing body a subdivision
application addressng these topics and containing the following
materials, all described in more detail in forms provided by the
subdvision administrator, as applicable:

A acompleted and signed Subdvision Applicaion Form;

A therequired review fee;

A apreliminary plat;

A avicinity sketch;

A atopagraphic map;

A agrading and drainage plan;
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A engineaing plans for all puldic and private improvements;

A overall development plan if development is in phases;

A abstract of title (or title report);

A lienholders acknowledgment of subdvision;

A documentation oflegal and physical access

A documentation of existing essements, including those for
agricultural water user facilities;

A existing covenants and deed restrictions;

A existing water rights;

A existing minera rights;

A names and addreses of all adjoining property owners;

A propased road plans and profiles;

A encroachment permits from Montana Department of
Transportation or theloca jurisdction;

A proposed easemants;

A propased disposition of wate rights;

A propased disposition of mineral rights;

A parkland dedication calculations;

A environmental assessment and/or summary of probable
impacts;

A transportation impact analysis or transportation plan;

A firerisk rating analysis and fire prevention plan;

A noxiousweed management pian and re-vegetation plan;

A property owners association documents, including draft articles

of incorportion, dedaraton and bylaws;

FIRM or FEMA panel map and letter identifying floodplain

status;

required water and sanitation information

aform of Subdvision Improvements Agreement, if proposd,

letter requesting arevocation of agricultural covenants;

letter indicating locaions of cultural or historic resources;
variance request or approval;

A re-zoning applicaion or approval;

A flood hazard evaluation;

A letter identifying and propasing mitigation for potential hazards
or other adverse impact as identified in the pre-application
meeting and not covered by any of the above required
materials, and

A such additional relevant and reasonable informaion as
identified by the Subdvison Administrator during the
pre-applicaion meeting that is pertinent to the required
elements of this section.

Do Do o oo P

A-6. Review Process

For both minor and major subdvisions, theinitial review process
is asfollows:

a. Element Review
Within five (5) working days ofreceipit of a subdivision
application and fee the subdvision administrator shall
detemine whether the application contains all of the applicable
materials required by subsection A-5, and shall give written
natice to the subdvider of the subdvision administrator's
determination.
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1. Ifthesubdvision administrator determinesthat elements are
missng from the applicaion, the subdvision administrator
may return the applicaton and identify those elements in the
natification. No further action shall be taken on the
application by the subdivisi<?n administrator until the
application is resulmitted.

2. The subdvider may correct the deficiencies and resubmit
the application.

3. If thesubdvider corrects the deficiencies and resubmits the
application the subdivison administrator shall have five (5)
working days to natify the subdvider whether the
resubmitted application contains all the materials required
by subsection A-5, above, as applicable.

4. This process shall berepeated until the subdvider suomits
an application containing all the materias required by
subsection A-5, above, or the application is withdrawn.

b. Sufficiency Review
Within fifteen (15) working days.after the subdivision
administrator natifies the subdvider that the application
contains all of therequired elements as provided in Subsection
a, above, the subdvision administrator shall determine whether
the application and required elements contain detailed,
suppoting informaion that is sufficient to allow for thereview
of the propased subdvision under these regulations and shall
give natice to the subdvider of the subdvision administrator's
determination.

1. Ifthesubdvision administrator determines that the
information in the applicdion is not sufficient to allow for
review of the propcsed subdvision, the subdvision
administrator shall identify specific required information in
its natification and return the application to the subdivider,
and no further action shall be taken on the application by
the subdvision administrator until the material is
resubmitted.

2. The subdvider may corred the deficiencies and resubmit
the application, or withdraw the application.

3. If thesubdvider corrects the deficiencies and resubmits the
application the subdvision administrator shall hawe fifteen
(15) working days to ndify the subdvider whether the
resubmitted application and required elements contain
detailed, suppoting information that is sufficient to allow
for review of the propaed subdvision under these
regulations.

4. This process shall be repeated until the subdivider submits

an application that contains detailed, suppating information
that is sufficient for review of the propased subdvision
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under the provisions of these regulations, or the application
is withdrawn.

a. A determination that an application contains sufficient
information for review does not ensure that the proposed
subdvision will be approved or condtionally approved
by the governing body and does notlimit theability of
the subdvision administrator, planning board, or the
governing body to request additional informaion during
thereview process.

b. A determination of sufficiency by the subdivision
administrator does not limit the DEQ from requiring
additional water and sanitation informaion as part of the
DEQ review of wate and sanitation information.

c. Applicable Regulations
Subdvision review and approval, conditional approval or denial
shall be based on those regulationsin effed at the time a
subdvision application and preliminary plat is deemed to
contain sufficient information for review. If regulations change
during the element or s?ffi cieD: Y .review, the detemination of
whether the application contains the required elements and
sufficient information, and the subdvision review, shall be
based on the new regulations.

B. Final Plats
B-1. Final Plat Contents

Thefinal plat submitted for approval must conform to the
preliminary plat as previously reviewed and approved by the
governing body and must incorporate all required modifications
and comply with all condtionsimposed at thetime of subdivision
application and preliminary plat approval. The fina plat and
acmompanying documents must comply with the Montana Uniform
Standards for Final Subdvision Plats (Sedion 21-62) Final plats of
subdvisions approved for phased development shall befiled
sequentially in acardance with the approval.

B-2. Final Plat Initial Review

a. Fina Plat Submittal
Thefinal plat approval application form, which can be obtained
fromthe subdvison administrator, and all suppementary
documents must be submitted to the subdvision administrator at
least 30 working days prior to the expiration of preliminary
plat approval. The submittal shall include, as applicable:
1. thefinal plat application;
2. thefinal plat review fee;

3. astatement from the project surveyor or enginee outlining
how each condition of approva has been satisfied;
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4. aTitle Report or updated Abstract dated no less than 30
days prior to the date of submittal;

5. the DEQ or local Environmental Health Department
approval;

6. thefinal Grading and Drainage Plan, including all road
plans and prdfiles, state or local encroachment permits, and
the Traffic Impact Analysis (if required);

7. dl engineaing plans;

8. any homeowner assciation documents, including bylaws,
covenants, and declarations;

9. county attorney approwals; and

10.0nell" x 17" and onel18" x 24" or larger copies of the
final plat, completed in accordance with the Uniform
Standards for Final Subdvisions Plats set forth in Section
21-62.

b. Review by Subdvision Administrator

1. Thesubdivision administrator shall review thefinal plat to
ascertain that all condtions and requirements for final plat
approval have been met The subdvision administrator will
not accept, begin processng, nor schedule any acionson a
final plat submittal until a complete application and feg and
copies of the final plat have been received. Final plat
applications will not be considered complete by the
subdvision administrator until al conditions of preliminary
approval have been satisfied.

2. If thesubdvision administrator determines that the final plat
differs from the approved or conditionally approved
preliminary plat, the applicant shall be required to submit an
amended application pursuant to subsection B-5, above.

3. Thesubdivision administrator may require that final
subdvision plats bereviewed for errorsand omissonsin
cdculation or drafting by an examining land surveyor before
recording with the Clerk and Reaorder. When the survey
data shown onthe plat mees the conditions pursuant to
these regulations, the examining surveyor shall certify the
compliance in a printed or stamped signed certificate on the
plat.

B-3. Restrictive Covenarts, Approval, Content and Enforcement
by Governing Body

a. The governing body may require that some or all restrictive

covenants governing the use ofland within the subdvision,
whether proposed by the subdvider or required by the
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governing body, be set forth in a separate heading identifying
them as plat approval covenants, and indicding: "These
covenant(s) may not be repeded or amended without prior
written consent of the (name of the governing body)."

b. The governing body may require that all restrictive covenants it
has required as a condition of plat approval contain the
foll owing language: "The (name of the governing body) is a
party to this restrictive covenant and may enforce its terms."

c. If common property is to be deeded to a property owners
association, the covenants and by-laws which govern the
association must, at a minimum, provide for the:

1. Formation of a property owners association concurrently
with thefiling of thefinal subdvision plat. Articles of
Incorporation shall befiled with the Seaetary of State's
office;

2. Mandatory menbership for ead property owner.
Purchasers of property may also be required to sign a waiver
of right to protest the formaion of amantenance district to

maintain improvements;

3. Perpetual reservation of the common property when
required under 76-3- 621(6)(a), MCA,;

4. Payment of liability insurance premiums, locd taxes, and
the cost of maintaining reaeational or other facilities;

5. Placement of liens on the property of lot owners who are
delinquent in the payment of association fees and
assessments;

6. Adjustment of asesaments to meet changing needs;

7. Meansof enforcing the covenants, and of receiving and
processng complaints;

8. Transition of control of the association from the Declarant
to the homeowners.

9. Dissolution of the association and modification of the
covenants and restrictions after obtaining the governing
body's approval of the change; and

10.Regular maintenance of roads, parks, buildings, drainage
facilities, and other facilities controlled by the assaciation.

B-4. Public Improvements Agreament,- Guaranty
As acondtion of approval of thefinal plat, the subdivider must
have installed all required improvements or have entered into a

subdvision improvements agreemet guaranteeing the
construction, installation, and maintenance of all required
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improvements [76-3-507, MCA]. No construction or placement of
structures on the lots may ocaur until improvements related to
pulic hedth and safety, suchasroads or fire fighting facilities,
have beeninstalled and engineeing plans have been filed. A model
subdivision improvements agreanent and altemative methods of
guaranteeing pubic improvements, the procedures and
requirements for seauring an agreaement, and suggeded condtions
for maintenance are available from the Subdivison Administrator.

If the subdivider choosesto enter into a subdvision improvements
agreement, guaranteeing the public improvements through abond
or letter of credit, three bids for the cost of ingallation of the public
improvements shdl be obtained by the suldivider.The amount of
the guarantee shdl be calculated by multiplying 125% by the
highest bid. As the public improvements are installed, the subdivider
shdl provide aletter to the goveming body indicating such,and
including a copy of the engineered plans.The county engineer or
consultirg engineer designated by the governing body may review
and certify all public improvements have been

ingtaled in conformance with the plansand specifications. Prior to
the release of the guarantee a copy of the plans, stamped by the
project surveyor or enginer in acor<lance with their licensing
provisions, shdl be filed in the clerk andrecorder's office with
reference to the final suldivision plat.

B-5. Amending Approved Preliminary Plats Before Final Plat
Approval

a. If the subdivider proposes to charge the preliminary plat after
the preliminary plat approval but before the final plat approval,
the subdvider shdl submit the proposed chages to the
subdvision administrator for review.

1. Within 5 working days of receaving the proposed changes,
the subdvision administrator shdl determine whether the
charges to the preliminary plat are material pursuant to
subsection (b) below.

2. If the suldivision administrator detemmines the charges are
materia, the subdvision administrator may either require
the subdivider to sulmit the charged plat to the Planning
Boad, for ameding or heaing prior to making its
recommendation to the goveming body, or, if the changes
are extensive, the subdivision administrator may requre the
subdivider to begin the subdvision review process again,
starting with the pre-application meding, andrequire
payment of a new applicationfee.

3. If the suldivision administrator detemmines the charges are
not material, the subdvision administrator shdl aaept the
charges, notify the subdvider and the governing body of that
dedsion, andthe goveming body shdl approve of those
charges in ameding for which natice has beengiven of
non-material charges to the fina plat.
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b. The following changes, although not an exhaustive list, may be
considered material:

1. configuration or number of lots;

2. road layout;

3. water and/or septic proposals;

4. configuration of park land or open spaces,
5. easement provisions;

6. designated access;

7. changes to the propased covenants; or

8. changes to conditions of approval.

c. A subdvider whose proposed changes to the preliminary plat
have been deemed material by the subdvision administrator
may apped the subdivi ion a4 i_nistrator's decision to the
governing body by written notice within 10 working days. The
subdvider may request a heaing, and may submit additional
evidence to show that the changes to the preliminary plat are not
material.

d. If thesubdvider and subdvision administrator detemine that a
condtion of approval isillegal or imposshble to comply with due
to circumstances outside the subdvider's control, econamic
hardship notwithstanding, the condition may be reviewed by
the governing body through a properly naticed public hearing in
order to determine if the condtion may be waived or amended.

B-6. Final Plat Approval

a. Approval by the Governing Body
The governing body shall examine every final subdvision plat
and shall approve it if it conforms to the condtions of
preliminary plat approval and to theterms of the MSPA and
these regulations, or deny it pursuant to (2) below.

1. Ifthefinal plat is approved, the governing body shall certify
its approval on the face of thefina plat. When applicable, a
cetificate of the governing body expresdy accepting any
dedicated land, easements, or improvements will be filed
with the final plat.

2. If thefinal plat isdenied, the governing body shall write a
letter stating the reason for denial and forward a copy to the
subdvider. The governing body will return the final plat to
the subdivider within 10 working days of theaction. The
subdvider may then make any necessary corrections and
resubmit the final plat for approval.
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b. Inacairate Information
The governing body may withdraw approval of afina plat if it
detamines that material information by the subdvider is
inaccurate.

B-7. Final Plat Filing

After it isapproved, thefinal plat may not be altered in any manner
except as provided in subsection B-8, above. The courty clerk and
recrder may not accept any plat for fili ng that does not bea the
governing body's approval in proper form or that has been altered.
The clerk and recorder may file an approved plat only if itis
acompanied by the documents specified in the Montana Uniform
Standards for Monumentation, and Final Subdivision Plats,
contained in Section 21-62.

B-8. Amending Filed Plats

a. Changes that materially alter any portion of afiled plat, its land
divisonsor improvements, or that will modify the approved use
of land within the subdvision, must be. made by filing an
amended plat showing all aterations. Any alteration which
increases the number of lots or modifies six or more lots, or
abandonsor alters a puldic road right-of-way or parkland
dedication must bereviewed and approved by the governing
body.

b. An amended plat may be subject to the procedures for reviewing
major or minor subdvisions, as appropiate. The governing
body may not approve an amended final plat without the written
consent of the owners and lienholders of all lots which will be
modified by the propcsed amendment.

c. The governing body may not approve an amendment that will
place alot in non conformance with theDesign and
Improvement Standards contained in Sec. 21-18 of these
regulations or with local zoning regulations unless the
governing body hads a public heaing on the amendment and
isaues a written variance from the standards pursuant to Sec.
21-22 A, Variances.

d. Thefina amended plat submitted for approval must comply

with the requirements for final subdvision plats under the
Uniform Standards for Filing Fina Plats (Sec 21-62)."

Section 11. There isadded a Sedion 21-15 to Chapter 21 ofthe Miles City Code
of Ordinances to read as foll ows:

"Sec. 21-15. Review and approval proceduresfor minor subdivisions.

Subdvisions containing five or fewer parcels shall bereviewed as set forth
in this section.

Generally, minor subdvisions shall be reviewed pursuant to subsedion A,
below, as provided for in 76-3-609(4), MCA. Expedited minor
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subdvisions shall be reviewed pursuant to subsedion B, below.
A. Minor Subdivsion Review

The pre-application process and initia review process set forth in
Sec 21-14, Genera Procedures, apply to this section.

A-1. Minor Subdvision Application and Preliminary Plat
Submittal

The subdivider shall submit to the governing body or to the agent
or agency designated by the governing body asubdvision
application containing thematerials identified in section Sec.
21-14(A)(5) and in the pre-appli cation meeting.

A-2. Minor Subdvision Exceptions
Thefollowing do not apply to minor subdivisions:
a. preparation of an environrmental assessment;

b. parkland dedication; and

c. puldic hearing requirements.

A-3. Minor Sulmlivison Review Process

a. Time Period for Approval, Condtional Approval, or Denial
Within 35 working days, the governing body shall approve,
condtionally approve or deny the propased subdvision
acording to subsection (A)(6); below, of these regulations,
unless the subdivider and the subdvision administrator agree to
an extension or suspension of the review period, not to exceed
oneyea. Thereview period of35working days begins the day
after the subdvision administrator natifies the subdivider or the
subdvider's agent that the subdvision application is suficient
for review.

b. Public Agency and Utility Review
Review and comment by pulic agencies or utilities may not
delay the governing body's action on the subdivsion
application beyond the 35-working day review period. The
governing body will make these comments available to the
subdvider and to the general public uponrequest. If, during the
review of the application, the subdvision administrator or the
planning board contacts a pulic utility, agency, or other entity
that was not included onthelist provided during the
pre-applicaion meeting, the subdvision administrator shall
natify the subdvider of the contact and the timeframe for
response.

A-4. Minor Subdvision Plannng Board Corsideration and
Recomnendation

a Recommendation
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1. Consideration-Standards
In recommending approval, condtiona approval or denial
of thesubdvision applicaion and preliminary plat, the
planning board shall base its recommendation on
compliance of the subdvision application and preli minary
plat with the following:

a. these regulations, including but not limited to the
standards set forth in Sec 21-18;

b. applicable zoning regulations;
c. theMSPA, including but notlimited to 76-3-608(3); and
d. other applicable regulations.

2. Consideration-Evidence
In recommending approval, condtional approval or denial
of the subdvision applicaion and preliminary plat, the
planning board may consider, without limitation, the
following (as appli9able): . ...

a. thesubdvision application and preliminary plat;

b. the summary of probable impacts and proposed
mitigation;

c. an officially adopted growth policy;

d. subdvision administrator's staff report and
recommendation; and

e. any additional information authorized by law.

3. Written Recommendation
Within 10 working days after the public meeting, the
planning board shall submit thefoll owing, to the subdivider
and the governing body:

a. reaoommended findings of fad based on the evidence in
subsection (A)(2), above, that discuss and consider the
subdvision's compliance with and impact on the items
listed in subsection (A)(I ), above, of these regulations;

b. arecommendation for approval, condtional approval
(including any recommended conditions and/or
mitigation measures), or denia of the subdvision
application and preliminary plat; and

c. arecommendation for approval or denial of any
requested variances.

b. Wate and Sanitation Information
The planning board or subdivision administrator shall forward
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puldic comment regarding the wate and sanitation information
required by the MSPA and these regulationsto thegoverning
body.

A-5. Sulglivider's Prefeence for Mitigation

No later than two working days before the meeting at which the
governing body is to consider the subdivision applicaion and
preliminary plat, the subdivider is encouraged to submit in writing
to the subdvision administrator the subdvider's conments on and
resporses to the planning board's recommendations, as well as any
propased mitigation measures not already discussed with the
planning board. The governing body will consult with the
subdvider and will give dueweight and consideration to the
subdvider's expressed preferences regarding mitigation
[76-3-608(5)(b), MCA].

A-6. Minor Subdvision Governing Body Decision and
Documentation

a. Prerequisites to Approval
The governing body may not P.Prove or conditionally approve a
subdvision application and preliminary plat unless the
propased subdvision:

1. provides easements for existing utili ties and for the location
and installation of any planned utilities, both on and off site;

2. provides legal and physical access to each parcel within the
subdvision and the notation of that access on the applicable
plat and any instrument transferring the parcel;

3. asaures that all required puldic or private improvements will
beinstaled before final plat approval, or that their
ingallation after final plat approval will be guaranteed as
provided by section 21-14(B)(4) of these regulations; and

4. 3.$Suresthat the requirements of 76-3-504 (1)(j), MCA,
regarding the disclosure and dispaosition of wate rights as
set forth in Section 21-18(N) have been considered and will
be accomplished before thefina plat is submitted; and

5. asaures that the requirements of 76-3-504(1)(k) regarding
watecourse and irrigation eassements as set forth in Section
21-18(N) have been considered and will be accomplished
before thefinal plat is submitted.

b. Corsideration Standards
Upon approving, condtionally approving, or denying afirst
minor subdvision application, the governing body shall
consider subsedion (A) above and whether the proposed
subdvision complies with:

1. these regulations, including but not limited to, the Design
and Improvement Standards set forth in Section 21-18;
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2. applicable zoning regulations,
3. other applicable regulations;

4. the MSPA, including but not limited to the following
impacts:

a. impact on agriculture;
b. impact on agricultural water user facilities;
C. impad onlocd services,
d. impact on the natural environment;
e. impact on wildlife and wil dlife habitat, and
f. impact on public health and safety.
5. propeed mitigation.
c. Corsideration Evidence
In making its decision to approve, conditionally approve, or
deny a propased minor subdivision the governing body may
consider and weigh thefollowing, as applicable:
1. thesubdvision application and preliminary plat;
2. thesummary of probable impact and mitigation;
3. an officially adopted growth policy;

4. thesubdvision administrator's staff report and
recommendeations;

5. theplanning board recommendation; and
6. any additional information authorized by law.
d. Wate and Sanitation-Spedal Rules

1. Watea and sanitation information provided in the application
and pulic comment given about this informaion during the
review process may be used as a basis for a conditional
approval or denial of asubdvision only if thegoverning
body findsthat information provided in the application or
submitted during puldic comment indicates the proposal
does not comply with previously adopted subdvision,
zoning, flooddain or other regulations.

2. For apropased subdvision that will create one or more
parcels containing less than 20 aaes, the subdvider shall
obtain approval by the DEQ as a condition of approval of
thefinal plat This approval applies to the development of
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lots at the time of the approval and is no guarantee that a
source of wate or alocation for a septic system or drain
fields will be available when thelots are adually devel oped.

3. For apropased subdvision that will creae oneor more
parcels containing 20 aaes or more, the subdvider shall
denonstrate that there is an adequate water source and at
least onearea for a septic systein and one area for a
replacement drain field for each lot in order to obtain final
plat approval. This demonstration to the local reviewing
authority is to evaluate the ability to develop lots at the
platting stage and is no guarantee that a source of wate or a
location for a septic system or drain fields will be available
when the |ots are developed.

4. The governing body shall collect pudic comments
regarding wate and sanitation information and shall make
any comments submitted, or a summary of the comments
submitted, available to the subdvider within 30 days after
condtional approval or approval of the subdivision
application and preliminary plat.

5. The subdvider shall, as part of the subdvider's application
for sanitation approval, forward the comments or the
summay provided by the governing body to the:

a. reviewing authority provided in Montana Code
Annotated, Title 76, chapter 4, for subdvisions that will
create one or more parcels containing less than 20 acres;
or

b. local health department or board of hedth for proposed
subdvisions that will create oneor more parcels
containing 20 acres or mare and less than 160 acres.

e. Documentation of Governing Body Decision

1. In rendering its decision to approve, condtionally approve,
or deny the propacsed subdivision the governing body shall
isaue written findings of fad that discuss and weigh the
propased subdvision's compliance with the above
subsections.

2. When the governing body denies or conditionally approves
thepropased subdvision, it shall send thesubdvider a
letter, with the appragpriate signature, and make the letter
available to the pulic. The letter shall:

a. contain information regarding the appeal process for the
denia or impasition of conditions;

b. identify the regulations and statutes that are used in

reaching the decision to approve, deny, or impose
condtions and explain how they apply to the decision;
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c. provide thefacts and conclusionsthat the governing
body relied uponin making its decision and reference
documents, testimony, or other materials that form the
basis of the decision; and

d. provide the conditions that apply to the preliminary plat
approval and that must be satisfied before the final plat
may-be approved.

e. set forth the time limit for approval, pursuant to
subsection (f), below.

f. Subdvision Application and Preliminary Plat Approval Period

1. Upon approval or conditional approval of the preliminary
plat, the governing body shall provide the subdvider with a
dated and signed statement of approval. The approval shall
bein force for no more than three calendar years.

a. At least 30 days prior to the expiration of the
preliminary plat approval, thegoverning body may, at
its discretion atld at thwnttenrequest of the suldivider,
extend its approval for aperiod of one additional yea.

b. The governing body may extend the approval for more
than one yea if that approval periodisincluded as a
specific condtion of a written subdivision
improvements agreement between the governing body
and the subdvider, provided for in Sec. 21-14(B)(4).

2. After the application and preliminary plat are approved, the
governing body may not impaose any additional conditions as
aprerequisite to final plat approval unless the preliminary plat
approval expires.

3. The governing body may withdraw approval or conditional
approval of an application and preliminary plat if it
detemines that infonration provided by the subdvider, and
uponwhich theapproval or conditional approval was based,
isinaccurate.

A-7. Minor Suldivisons Amended Applications

a. If thesubdvider changes the subdvision applicaion or
preliminary plat before the governing body makes its decision,
thesubdvider shall submit the amended application or
preliminary plat to the subdivision administrator for review.

[. Within five (5) workdays of recept of the amended
application or preliminary plat, the subdivision
administrator shall determine whether the changes to the
subdvision application or preliminary plat are material, as
detamined in Subsedion c, below.

2. The 35-working day review period is suspended while the
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subdvision administrator considers the amended
application or preliminary plat.

If the subdvision administrator determines the changes are
not material, the 35-working day review period resumes
when the subdvision administrator issues natice of the
decision to the subdvider. -

If the subdvision administrator determines the changes are
material, the subdvision administrator may require the
subdvider to schedule anew pre- application meeting and
resubmit the application and preliminary plat as a new
subdvision application.

b. By making changes to a pending subdvision applicaton or
preliminary plat, the subdvider consents to suspension of the
review period as provided in subsedion A-7(a)(2), above.

c. Thefollowing changes, athowgh not an exhaustive list, may be
considered material:

1.

2.

6.

7.

configuration or number of lots;
rcad layout;

water and/or septic proposals;

. configuration of park land or open spaces;

. easement provisions

changes to propacsed covenants; or

designatad access.

d. A subdvider whaose subdvision application or preliminary plat
has been deemed materially changed by the subdivision
administrator may apped the subdvision administrator's
decision to the governing body. The subdvider may request a
heaing, and may submit additiona evidence to show that the
changes to the preliminary plat are not material.

1. The 35working day review period is suspended urtil the

2.

governing body decision on the appeal is made.

If the governing body concludes that the evidence and
information demonstrate that the changes to the subdivision
application or preliminary plat are material, the governing
body shall require the subdivision appli cation and
preliminary plat to be resubmitted pursuant to subsecton
A-7(a)(4) abowve.

. If the governing body concludes that the evidence and

information demonstrate that the changes to the subdivision
application or preliminary plat are not material, the
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35-working day review period resumes as of the date of the
decision.

4. By appealing the decision of the subdvision administrator,
the subdvider agrees to suspension of the 35-working day
review period provided in Subsedion A-7(d)(l), above.

A-8. Minor SubdvisionFinal Plat

Thefina plat must include the contents, and be submitted and
reviewed in aacordance with the approgiate requirements
contained in Sec. 21-14 B, Final Plats.

B. Expedited Review of a Minor Subdivision

B-1 Criteria
A minor subdvision application qualifies for expedited review if
the propased subdvision mees the following critera:

a. nomorethan oneadditional lot is created and the remaning
land is greater than 160 acres in size or two lots are creaed from
atract of record;

b. noland is dedicated to the pulic for parkland, playgrounds, or
other public uses and no additiona streets will be dedicated to
pubic use;

c. each lot has suitable access pursuant to City or County
standards;

d. the proposed subdvision does not pose significant issues
concerning puldic hedlth, safety or welfare;

e. approval from the DEQ, as applicable, has already been
obtained andis submitted as part of the application; and

f. the propased subdvision complies with these regulations and
any applicable zoning laws.

B-2 Procedures

a. The applicant shall request, in writing, consideration for
expedited review at the time a preapplication meeting is
requested.

b. Thesubdvision administrator shall initially determine whether
the application qualifies for expedited review at the
pre-applicaion meeting. If the subdvision administrator later
detamines that the subdivision applicaion does not meet the
expedited review criteria, thesubdvision administrator shall
natify the subdvider of the decision within five (5) working
days of making that detemination.

c. After the pre-application meeting the subdvision administrator
shall provide aletter to DEQ, if appropiate, advising it that the
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application qualifies for expedited review, so no public heaing
isrequired and no puldic comments are available.

d. After receiving DEQ approval, if required, the appli cant shall
submit al required application materials identified in Sedion
Sec 21-14 A-5 of these regulations aong with the DEQ
approval, for element review in accordance with the application
dealine in these regulations.

e. The application will be reviewed for the required elements and
sufficient informaiton, asidentified in Section 21-14 A-6.

f. The day after the subdivison administrator natifies the subdivider
or the subdvider's agent that the subdvision application is
sufficient for review, the review period begins The subdvision
administrator shall review the application and make
arecommendation for approval, condtional approval, or denial.
The recommendation shall be forwarded to the applicant and the
governing body no more than fifteen (15) days after the
application is deemed sufficient for review.

C Approval

After recaiving the recmmendation from the subdivsion
administrator, the governing body shall adoptfindings of fad for
approval, conditional approval, or denia no later than 35 working
days after the application is deemed sufficient for review. The
governing body decision shall be documented pursuant to
subsection A-6(e), above. A dated and signed statement of approval
shall be provided to the subdvider pursuant to subsedion A-6(%),
above.

D. Final Plat Filing

Once an application has been approved by the governing body, or
all condtions have been met if condtional approval was granted,
thefinal plat can be prepared and filed in accordance with Section
21-14 Band subsection A-6(x), above."

Section 12. There isadded a Section 21-16 to Chapter 21 of the Miles City Code
of Ordinances to read asfoll ows:

"Sec21-16. Review and appoval procedues for major subdivisions.
A. Application.

Subdvisionsthat qualify for major subdvision review are those
divisonsof land containing six or morelots. The pre-application
process and initial review process set forth in Sec. 21-14, General
Procedures, apply to this sedion.

A-1. Suldivision Application and Preliminary Plat Submittal

a. The subdvider shall submit to the governing body or its agent a

subdvision application containing the materials identified in
Sec 21-14 A-5 and in the pre-application meeting.

ORDINANCENO. 1173, PAGE 31 OF 84 (REV. 9-4-08)



ORDINANCES
.MILES CITY, MONTANA

b. Therequirement for preparing an environmental assessment,
does not apply, pursuant to 76-3-210, MCA, when:

1. The proposed subdvision is totally within an area covered
by a growth palicy adopted pursuant to sections 76-1-601
throwgh 76-1-606, MCA; and

2. Thegoverning body has adopted zoning regulations
pursuant to sections 76-2- 301through 76-2-328, MCA; or
sections 76-2-201 through 76-2-228, MCA; and

3. The governing body has adopted a strategy for development,
maintenance, and replacement of pulic infrastructure
pursuant to section 76-1-601(3)€), MCA.

c. The planning board or governing body may waive the
requirement for preparing any portion of the environmental
asesanent when the proposed subdvision isin an area covered
by a growth pdicy adopted pursuant to sections 76-1-601
through 76-1-606, MCA, and the propcsed subdvision will be
in compliance with the policy.

d. When an exenyption from prg)ariitg any portion of the
environmental assessnent is sought, the applicant shall meet
with the planning board, explain why the exemption is
appropiate, and if granted the planning board shall prepare and
certify a written statement of the reasonsfor granting the
exemption. A copy of this statement must accompany the
preliminary plat of the subdvision when it is submitted for
review and shall be filed with thefinal plat.

A-2. Time Period for Approval, Condtional Approval, or Denial

a. Within 60 working days, the governing body shall approve,
condtionally approve or deny the propased subdivision
acording to subsection A-8, below, of these regulations, unless
thesubdvider and the subdivision administrator agee to an
extension or suspension of the review period, or a subsequent
puldic hearing is held pursuant to subsedion A-7, below, of
these regulations. The review period of 60 working days begins
theday after the subdvision administrator natifies the
suldivider or the subdvider's agent in writing that the
subdvision application is sufficient for review.

b. Public Agency and Utility Review- Review and comment by
pubic agencies or utilities may not delay the governing body's
adion on the subdivision application beyond the 6D-working
day review period. The governing body will make these
comments available to the subdvider and to the general public
uponrequest. If, during the review of the application, the
subdvision administrator or the planning board contacts a
pulic utility, agency, or other entity that was notincluded on
thelist provided during the pre-application meeting, the
subdvision admiJristrator shall natify the subdvider of the
contact and the timeframe for response.
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A-3. Public Hearing and Natice In General

a. Heaing
The planning board shall hold apulic heaing onthe
subdvision application when a heaingisrequired by these
regulations.

b. Notice

1. The planning board shall give natice of the time, date and
location of the heaing by pubication in a newspaper of
general circulation in the courty not less than 15 days prior
to the dates of the heaing.

2. At least 15 days prior to the date of the heaing, the planning
board shall give natice of the hearing by certified mail to the
subdvider, each adjoining landowner to theland included in
the preliminary plat, ;md ead purchaser under contract for
ded of property immediately adjoining theland included in
the preliminary plat.

3. The subdvider shall post natices at conspicuous places on
the site of the proposed subdvision, if required.

A-4. Planning Board Hearing, Corsideration and
Recommendation

a. Heaing
After the subdvision application is deemed to have all the
required elements and contain detailed, suppating information
that is sufficient to allow for review, and the subdivision
administrator has prepared a staff report, the planning board
shall schedule and hald apuldic hearing on the subdivision
application.

b. Recommendation

1. Consideration-Standards
In recommending approval, condtional approva or denial
of the subdvision applicaion and preliminary plat, the
planning board shall base its reacommendation on
compliance of the subdvision application with the
following:

a. these regulations, including but not limited to the
standards set forth in Sec 21-18;

b. applicable zoning regulations,

c. The MSPA, including but not limited to 76-3-608(3);
and

d. other applicable regulations
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2. Consideration-Evidence
In recommending approval, condtional approval or denial
of thesubdvision application and preliminary plat, the
planning board may consider, withoutlimitation, the
following (as applicable):

a. the subdivision application and preliminary plat;
b. theenvironmental assessnent;

c. the summary of probable impact and proposed
mitigation;

d. an officially adopted growth policy;
e. information provided at public hearing(s);

f. subdvision administrator's staff report and
recmmendation; and

g. any additional informaion.authorized by law.

3. Written Reammmendation
Within 10 working days after the pulic hearing, the
planning board shall submit the foll owing, in writing, to the
subdvider and the governing body:

a. recommended findings of fad based on the evidence in
subsection A-4(b)(2) above that discuss and consider the
subdvision's compliance with and impact on theitems
listed in 76-3-608(3) MCA; and

b. arecommendation for approval, conditiona approval
(including any recommended conditionsand/or
mitigation measures), or denia of the subdivision
application and preliminary plat.

c. arecommendation for approval or denia of any
requested variances.

c. Watea and Sanitation Information
The planning board staff shall colled public comment regarding
the water and sanitation information required by the MSPA and
these regulations. The planning board shall forward all
comments regarding water and sanitation to the governing body.
Watea and sanitation information provided by the developer
during the appli cation review process including public
comment, may beused as abasis for acondtiona approval or
denia of an application only if the governing body findsthat the
application does not comply with previously adopted subdivision,
zoning flooddain or other regulations

A-5. Subdvider's Prefaence for Mitigation

No later than two working days before the meeting or heaing at
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which the governing body is to consider the subdivision appli cation
and preliminary plat, the subdvider is encouraged to submit in
writing to the subdvision administrator the subdivider's comments
on and resporses to the planning board's recommendations as well
as any propased mitigation measures nat already discussed with the
planning board. The governing body will consult with the
subdvider and will give dueweight and consideration to the
subdvider's expressed preference regarding mitigation. [76-3-
608(5)(b), MCA].

A-6. Governing Body Meeting

a. After the planning board makes its recommendation, the
governing body shall had a pudic meeting on the subdivision
application.

b. All comments and documents regarding the subdivision shall be
submitted to the subdvison administrator, rather than to the
governing body diredly, to be forwarded to the governing body.

c. Upon objection made at its meeting, the governing body shall
detemine whether puldic comments or documents presented for
consideration at the governing body's puldic meeting conditute
either:

1. information or analysis of information that was presented at
the planning board heaing onthe subdvision application
that the puldic has had a reasonable oppotunity to examine
and on which the pubic has had areasonable oppatunity to
comment, in which case the governing body shall proceed to
its decision whether to approve, condtionally approve, or
deny the propased subdvision; or

2. new information or analysis of information that has never
been submitted as evidence or considered by the planning
board at a heaing on the subdvision application, in which
case the governing body shall proceed as set forth in
subsection A-6(d) below.

d. If the governing body deteamines that public comments or
documents presented at the meeting constitute new information
or an analysis of information regarding the suodivision
application that has never been submitted as evidence or
considered by the planning board at the pubic heaiing on the
subdvision application, the governing body shall detemine
whether the public comments or documents are relevant and
credible with regard to the governing body's decision, pursuant
to subsections A-6(e) and A-6(f) below.

1. If the governing body detemines the informaion or anaysis
of information is either not relevant or not credible, then the
governing body shall approve, condtionally approve, or
deny the propased subdvision without basing its decision
on the new information or analysis of information; or

ORDINANCENO. 1173, PAGE 35 OF 84 (REV. 9-4-08)



ORDINANCES
MILES CITY, MONTANA

2. If the governing body determines the new informaion or
analysis of information is relevant and credible, then the
governing body shall direct the planning board to schedule a
subsequent public hearing pursuant to subsection A-7,
below.

3. At the subsequent heaing the planning board shall consider
only thenew information or analysis of information that
may have an impact on the findings and conclusions that the
governing body will rely uponin making its decision on the
propased subdivision.

e. New information or analysis of information is considered to be
relevant if it may have an impact on thefindings and
conclusions that the governing body will rely uponin making its
decision on the proposed subdivision.

f. New information or analysis of information is considered to be
credible if it is based on one or more of thefollowing:

1. physical fact or evidence,
2. suppoted persond obgervations;

3. evidence provided by a person with professional
competeancy in the subject matter; or

4. scientific data suppoted by documentation.

A-7. Sulsequent Public Hearing

a. If asubsequent puldic heaingis held pursuant to subsedion A-
6, above, it must be held within 45 days of the governing body's
detamination to schedule a subsequent hearing. The planning
board shall consider only the new information or analysis of
jnformation that may have an impact on thefindings and
conclusionsthat the governing body will rely uponin making its
decision on the propased subdivision.

1. Notice of thetime, date and location of the sulsequent
heaing shall be given by pulication in anewspape of
general circulation in the courty not less than 15 days prior
to the date of the subsequent hearing.

2. At least 15 days prior to the date of the subsequent hearing,
natice of the subsequent heaing shall be given by certified
mail to the subdvider, each adjoining landowner to the land
included in the preliminary plat, and each purchaser under
contrad for deed of property immediately adjoining the land
included in the preliminary plat.

3. The governing body may require that notice be posted at a
conspicuous place on the site of the propcsed subdivision.

b. If asubsequent puldic heaingis held, the 60-working day
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review period is suspended as of the date of thegoverning
body's decision to schedule a subsequent heaing. The
60-working day review period resumes on the date of the
governing body's next scheduled public meeting for which
proper notice for the puldic meding on the subdvision
application can be provided.

A-8. Governing Body Decision and Documentation

a. Prerequisites to Approval
The governing body may not approve or condtiondly approve a
subdvision applicaion and preliminary plat unless the
propased subdvision:

1. provides easements for existing utilities and for the location
andinstallation of any planned utilities;

2. provides legal and physical access to each parcel within the
subdvision and the notation of that access on the applicable
plat and any instrument transferring the parce;

3. aswresthat all req ired PU: |i or private improvements will
beinstalled before final plat approval, or that their
ingallation after final plat approval will be guaranteed as
provided by Sec. 21-14 B-4 of these regulations;

4. aswres that the requirements of 76-3-504(1)(j), MCA,
regarding thedisclosure and disposition of wate rights as
set forth in Sec 21-18 O have been considered and will be
acomplished before the final plat is submitted;

5. asaires that the requirements of 76-3-504(1)(k) regarding
watacourse and irrigation easements as set forth in Section
21-18 N have been considered and will be accomplished
before thefinal plat is submitted; and

6. provides for the appropiate park dedication or cash-in-lieu.

b. Consideration-Standards
In approving, condtionally approving, or denying a subdivision
application and preliminary plat, the governing body shall
consider subsection A-8(a) above, and whether the proposed
subdvision complies with:

1. these regulations, including, but not limited to, the Design
and Improvement Standards set forth in Sec. 21-18;

2. applicable zoning regulations;
3. other applicable regulations;

4. the MSPA, including but not limited to the foll owing
impacts:

a. impad on agriculture;
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5.

b. impact on agricultural wate user facilities;
c. impact onlocal services;

d. impad on the natural environment;

e. impact on wildlife and wil dlife habitat; and
f. impact on pubic health and safety.

propaed mitigation.

c. Consideration-Evidence
In making its decision to approve, condtionally approve, or
deny a propased subdvision, the governing body may consider
and weigh thefollowing, as applicable:

1.

2.

3.

4.

7.

8.

the subdvision application and preliminary plat;
theenvironmental assessment;
thesummary of probable impact and mitigation;

an officially adopted growth policy;

. comments, evidence and discussons at the pulic heaing;

subdvision administrator's staff report and
recommendeations,

planning board recommendation; and

any additional information authorized by law.

Notwithstanding the foregoing, the governing body may not
consider any information regarding the subdvision application
that is presented after thefinal puldic hearing (which may
include a subsequent heaing if any) when making its decision
to approve, conditionally approve, or deny the proposed
suldivision.

d. Wate and Sanitation-Speda Rules

1. Wate and sanitation information provided in the application

and pubdic comment given about this information during
thereview process may be used as a basis for a conditional
approval or denial of asubdvision only if the governing
body findsthat informaton provided in the application or
submitted during puldic comment indicates the propaosal
does not comply with previously adoped suldivision,
zoning, floodgdain or other regulations.

. For apropased subdvision that will creae oneor more

parcels containing less than 20 aaes, the subdvider shall
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obtain approval by the DEQ as a condtion of approval of the
final plat This approval applies to the development of lots at
the time of the approval and is no guarantee that a source of
wate or alocation for a septic system or drain fields will be
available when th-elots are adually developed.

3. For apropased subdvision that will create one or more
parcels containing 20 acres or more, the subdvider shall
denonstrate that there is an adequate water source and at
least one area for a septic system and a replacement drain
field for each lot. This demonstration to the local reviewing
authority is to evaluate the ability to develop lots at the
platting stage and is no guarantee that a source of wate or a
location for a septic system or drain fields will be available
when the lots are actually developed.

4. Thegoverning body shall collect public comments
submitted regarding water and sanitation informaion and
shall make any comments submitted or a summary of the
comments submitted available to the subdvider within 30
days after condtional approval or approval of the
subdvision applica ion an.Preliminary plat.

5. The subdivider shall, as part of the subdvider's application
for sanitation approval, forward the comments or the
summay provided by the governing body to the:

a. reviewing authority provided in Montana Code
Annaated, Title 76, chapter 4, for subdvisions that will
create one or more parcels containing less than 20 acres;
and

b. local headth departmert or board of health for proposed
subdvisions that will create one or more parcels
containing 20 acres or more and less than 160 acres.

e. Documentation of Governing Body Decision

I. Inrendering its decision to approve, condtionally approve,
or deny the propased subdivision, the governing body shall
issuewritten findings of fad that discuss and weigh the
propased subdvision's compliance with the preceding
sulbsections.

2. When the governing body denies or conditionally approves
the propcsed subdvision, it shall send the subdvider a
letter, with the appropriate signature, and make the letter
available to the public. The letter shall:

a. contain informaton regarding the appea process for the
denial or impasition of conditions;

b. identify theregulations and statutes that are used in

reaching the decision to approve, deny, or impose
condtions and explain how they apply to the decision;
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c. provide the facts and conclusionsthat the goveming
body relied uponin making its decision and reference
documents, testimony, or other materials that form the
basis of the decision; and

d. provide the condtionsthat apply to the preliminary plat
approval and that must be satisfied before thefinal plat
may be approved.

e. set forth the time limit for approval, pursuant to
subsection A-S(f) below.

£ Subdvision Application and Preliminary Plat Approval Period

1. Upon approval or conditional approval of the preliminary
plat, the governing body shall provide the subdvider with a
dated and signed statement of approval. The approval shall
bein force for nomore than three calendar years.

a. At least 30 days prior to the expiration of the
preliminary plat approval, the governing body may, at
its discretion and at the Writtenrequest of the subdivider,
extend its approval for aperiod of oneadditiona yea.

b. The governing body may extend the approval for more
than one yea if alonger approval period isincluded as a
specific condtion of awritten Subdvision
Improvements Agreernrent between the governing body
and the subdivider, provided for in Section 21-14 B-4.

2. After the application and preliminary plat are approved, the
governing body may notimpose any additional conditions as
aprerequisite to final plat approval unless the preliminary plat
approval expires, at which time a new application shall
be required.

3. The governing body may withdraw approval or conditional
approval of an application and preliminary plat if it
detemines that information provided by the subdvider, and
uponwhich the approval or condtional approval was based,
isinaccurate.

A-9. Amended Applications

a. If thesubdvider changes the subdvision application or
preliminary plat after the subdvision administrator makes a
detamination of sufficiency pursuant to Section 21-14 A-6 but
before the Planning Board heaing, thesubdvider shall suomit
the amended application to the subdvision administrator for
review.

1. Within 5 working days of recewing the amended application

or preliminary plat, the subdivison administrator shall
detemine whether the changes to the subdivision
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application or preliminary plat are material, pursuant to
subsection A-9(d) below.

2. The 60-working day review period is suspended while the
subdvision administrator considers whether the changes to
the subdivision application or preliminary plat are materal.

3. If thesubdvision administrator determines the changes are
not material, the 60-working day review period resumes
when the subdvision administrator mails notice of the
decision to the subdvider.

4. If thesubdvision administrator determines the changes are
material, the subdvision administrator shall either require
the subdvider to schedule a new pre-application meeting
and resubmit the application as a new subdvision
application or proceed with the 60-working day review
period upon certification from the subdivision administrator
that the application is sufficient for review.

b. If thesubdvider changes the subdivision application or
preliminary plat after the PlanningBoard heaing but before the
governing body meetig, the subdvider shall submit the
amended application or preliminary plat to the subdivsion
administrator for review.

1. Upon receipt of the amended application or preliminary plat,
the subdivision administrator shall determine whether the
changes to the subdvision applicaion or preliminary plat
are maerial pursuant to subsedion A-9(d) below.

2. The 60-working day review period is suspended while the
subdvision administrator considers whether the changes to
the subdvision application or preliminary plat are matrial.

3. If thesubdvision administrator determines the changes are
not material, the 60-working day review period resumes
when the subdivision administrator mails notice of the
decision to the subdvider.

4. If the subdvision administrator determines the changes are
material, the subdvision administrator shall either:

a. require the subdvider to begin thesubdivision review
process again, starting with the pre-application meeting,
and require payment of anew application fee; or

b. schedule a new Planning Board hearing to take commaent
onthe amended application or preliminary plat Notice
of thesubdvision administrator's deteminaton to
schedule a new planning board hearing shall be
provided as set forth in subsecion A-3, above. A
suppemental staff report shall be prepared to address the
changes to the original application.
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5. If anew Planning Board heaing is held pursuant to
subsection A-9(b)(4)(b), above, the 60-working day review
period is suspended for the time period between natice of
the subdvision administrator's determination and 10
working days after the date of the second Planning Board
hearing.

c. By making changes to a pending subdvision application or
preliminary plat, the subdivider consents to suspension of the
review period as provided in subsedions A-9(a)(2) and
A-9(b)(2), above.

d. Thefollowing changes, although not an exhaustive list, may be
considered mateial:

1. configuration or number of lots;

2. road layout;

3. wate and/or septic proposals;

4. configuration of pk landr open spaces,
5. easement provisions;

6. changes to propcsed covenants; or

7. designated access

e. A subdvider whose subdvision application or preliminary plat
has been deemed materially changed by the suldivision
administrator may apped the subdvision administrator's
decision to the governing body by written notice within 10
working days. The subdvider may request a hearing, and may
submit additional evidence to show that the changes to the
preliminary plat are not matrial.

1. The 60-working day review period is suspended until the
governing body decision on the appeal is made.

2. If the governing body concludes that the evidence and
information demonstrate that the changes to the subdivision
application or preliminary plat are material, the goveming
body shall determine whether the subdvision application
shoud beresubmitted or scheduled for reheaing in front of
the planning board.

3. If the governing body concludes that the evidence and
information demonstrate that the changes to the subdivision
application or preliminary plat are not material, the
60-working day review period resumes as of the date of the
decision.

4. By appealing the decision of the subdvision administrator,
thesubdvider agrees to suspension of the 60-working day
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review period provided in subsection A-9(e)1) above.
B. Major Final Plats

Thefina plat must have the contents, and be submitted and
reviewed in accordance with the appropiate requirements
contained in Sec 21-14 B, Fina Plats."

Sedion 13. There is added a Section 21-17 to Chapter 21 of the Miles City Code
of Ordinances to read asfollows:

"Sec 21-17. Divisionsof land exempt from subdivisionreview.
A. Purpose

The MSPA provides that certain divisions of land, which would
otherwise constitute subdivisions, are exempt from local
subdvision review and approval, unless the use of the exemption
is an attempt to evade the MSPA. The exemptions are foundin
Part 2 of Title 76, Chapter 3. These regulations address the more
commonly used exemptions.

B. General Criteria to Determine Whether A Proposalis an
Attemptto Evadethe MSPA..

The governing body and its agents, when determining whether an
exemption is claimed for the purpce of evading the MSPA, shall
consider all of the surrounding circumstances. These circumstances
include the nature of the claimant's business the prior history of
theparticular tract in question, the proposed configuration of the
tracts if the proposed exempt transadion is completed and any
pattern of exempt transactions that will result in the equivalent of a
subdvision without local government review.

C Divisionsof Land Exempt from the Requirements of These
Regulationsandthe MSPA[76-3-201, MCA]

The governing body will examine the divisions of land set forth in
this sedion to determine whether or not the requirements of the
MSPA and these regulations apply to the division. The fee for this
examination is set forth in afee schedule adopted by the local
government. The requirements of these regulations and the MSPA
do not apply unless the method of disposition is adopted for the
purpase of evading these regulations or the MSPA, or as otherwise
specifically provided, when:

a. A divison of land is creaed by order of any court of record in
this state or by operation oflaw or that, in the absence of
agreenent between the parties to the sale, could be created by
an order of any court in the state pursuant to thelaw of eminent
doman, Title 70, Chapter 30. Before a court of record orders a
divison ofland the court shall natify the governing body of the
pending division and allow the governing body to present
written comments on the subdivision.
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b. A division of land is creaed to provide security for mortgages,
liens, or trust indentures for the purpase of congruction,
improvements to the land being divided, or refinancing
purposes.

1. This exemption applies:
a toadivison ofland of any size;

b. if theland that is divided is only conveyed to the
financial or lending institution to which the mortgage,
lien, or trust indenture was given, or to apurchaser upon
foreclosure of the mortgage, lien, or trust indenture. A
transfer of the divided land, by the owner of the property
at thetime the.}and was divided, to any party other than
those identified in the preceding sentence subjects the
divison ofland to the requirements of the MSPA and
these regulations.

c. toaparcel that is created to provide seaurity under this
subsection. The remainder of the tract of land, if
applicable, is subject to the provisonsofthe MSPA and
these regulations. :

2. Statement of Intent- Under padlicies by many lending
ingtitutions and federal home loan guaranty prograrmns, a
landowvner whois buying atrad with financing or through a
contrad for deed isrequired to hold title to the spedfic site
on which the residence will be built. The intended purpose of
this exemption is to allow a person who is buying a tract
using financing or contrad for deed to segregate a smaller
parcel from thetrad for seaurity for financing congruction
of ahome on the property.

3. Use of Exemption- This exenption is not available to simply
create a parcel without review by claiming that the parcd will
be used for seaurity to finance construction of a home or other
structure on the proposed lot. This exemption may not be
properly invoked unless (1) the claimant is purchasing a
larger tract through financing or a contract for deed (and thus
does not hald title) and (2) alending institution requires the
landowner to hold title to asmal parcd of thetract because
thesmaller tract isrequired as seaurity for abuilding
construction loan.

4. Required Materials - When this exenption is to beused, the
landowner must submit to the subdvision administrator:

a. astatement ofhow many interests within the original
tract will be created by use of the exenption;

b. the deed, trust indenture or mortgage for the exenpted
interest (which states that theinterest isbeing creaed

only to seaure a construction mortgage, lieri or trust
indenture);
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c. astatement explaining who will have title to and
posesson of the balance of theorigina parcel after
title to the exenpted interest is conveyed; and

d. asigned statement from alending ingtitution that the
creation of theinterest is necessary to seaure aloan.

5. Rebuttable Presumptions- The use of this exemption is
presumed to have been adoped for the purpase of evading
theAct if:

a. it will create more than one new buil ding site;

b. the financing is not for construction or improvements on
the exempted parcel, or for re-financing;

c. the person named in the "statement explaining who
would have possesgon of the remainder parcel if title to
the exempted parcd is conveyed" is anyone other than
theborrower of fundsfor construction;

d. title to the exempted interest will not be initially
obtained by the lending ingtitution if foreclosure occurs;

e. there exists a prior agreament to default or a prior
agreenent to purchase only a portion of the original
tract;

£ it appears that the principal reason theinterest isbeing
created isto create a building site and using the interest
to seaure aloan is a sendary purpcse; or

0. thedivision of land is created for the purpcse of
conveyance to any entity other than the financial or
lending institution to which the mortgage, lien or trust
indenture was given or to a purchaser upon foreclosure
of the mortgage, lien or trust indenture.

c. A divison ofland creates an interest in oil, gas, minerals, or
wate that is severed from the surface ownership of real

property;
d. A divison ofland creates cemetery lots;
e. Adivision of landis creded by the reservation of alife estate;

f. A divison of land is creaed by lease or rental for farming and
agricultural purposes;

g. A divison ofland isin alocation over which the state does not
have jurisdiction; or

h. A division of land is creaed for pulic rights-of-way or pubic
utility sites. A subsequent change in theuse of theland to a
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residential, commercial, or industrial useis subject to the
requirements of the MSPA and these regulations.

D. Divisions ofLand Which May be Exempt from Review and
Surveying

a. Generally condaminiums are subject to review as suldivisions,
but under certain circumstances they may be exenpt from
review, provided they are constructed on land divided in
compliance with these regulations and the MSPA, and:

I. Theapprova of theoriginal division ofland expressly
contemplated the construction of the condominiums and
76-3-621, MCA, is complied with; or

2. The condominium proposal isin conformance with
applicable zoning regulatons where loca zoning
regulationsare in effect.

b. Generaly, subdvisions created by rent or lease are exenpt from
the surveying and fili ng requirements of the MSPA and these
regulations, but must be submitted for review and approved by
the governing body before portionsmay be rented or leased.

1. When theland uponwhich an improvement is situated has
been subdvided in compliance with the MSPA, thesale,
rent, lease or other conveyance of oneor more parts of a
building, structure, or other improvement situated on one or
more parcels ofland is not adivision of land and is not
subject to the MSPA or these regulations;

2. The sale, rent, lease, or other conveyance of oneor more
parts of a building, structure or other improvement, whether
existing or propased, is not adivision of land andis not
subject to therequirements of the MSPA or these
regulations.

c. A division of land creaed by lease or rental of contiguous
airport related land owned by acity, courty, the state or a
municipal or regional airport authority is not subject to the
MSPA or these regulations, provided that the lease or renta is
for onsite weather or air navigation fadlities, the manufacture,
maintenance, and storage of aircraft, or air carier related
activities.

d. A divison of stateowned land is not subjed to the MSPA or
these regulations unless the division credes a second or
subsequent parce from asingle tract for sale, rent, or lease for
residential purpacses after July 1, 1974

e. The MSPA and these regulations do not apply to deeds,
contracts, leases, or other conveyances which were executed
prior to July 1, 1974.

f. Instruments of transfer ofland which is aaquired for state

ORDINANCENO. 1173, PAGE 46 OF 84 (REV. 9-4-08)



ORDINANCES
MILES CITY, MONTANA

highways may refer by parcd and prgect number to state
highway plans which have been recorded in compliance with
60-2-209, MCA, and are exempted from the surveying and
platting requirements of the MSPA and these regulations. A
survey or plat for the recordation of an instrument transferring
title to aremainder that was created when the state obtained
property for ahighway right-of-way isnotrequired. [ 44 A.G.
Op. 25(1992)]. If such parcels are not shown on highway plans
of record, instruments of transfer of such parcels shall be
acompanied by and refer to appropriate certificates of survey
and plats when presented for recording.

E. Divisons of Land Exempt from Review hut Subject to Suvey
Requirementsand Zoning Regulations

Unless the method of dispasition is adopted for the purpacse of
evading these regulations or the MSPA, the foll owing divisions of
land are not subdvisions under these regulations and the MSPA,
but are subject to the surveying requirements of76-3-401, MCA,
and zoning regulations adopted under Title 76 chapgers 2 or 3. A
division ofland may not be made under this section unless the
Courty Treasurer has certified that all red property taxes and
spedal assesgnents assessed andlevied on theland to bedivided
have been paid. The Clerk and Recorder shall notify the
subdvision administrator if aland division described in this
section or 76-3-207(1), MCA, is submitted to the Clerk and
Reaoorder prior to the survey being submitted to the suldivision
administrator for evasion review.

E-1. Relocation of Common Bounday [ 76-3-207(1)(a), MCA}

a. Statement of Intent
Theintended purpcse of this exenption isto alow achange in
the location or the elimination of a bourdary line between
adjoining properties outside of a platted subdvision and to
allow a one-time transfer of atract to effed that relocation or
elimination without subdvision review.

b. Required Information
Certificates of survey claiming this exemption must clealy
distinguish between the existing boundxry locaion and, in case
of arelocation, the new boundary. This must be accomplished
by representing the existing boundary with a dashed line and the
new boundry, if applicable, with asolid line. The appropriate
ceatification set forth in ARM 24.183.1104(F) [as adopted by
Miles City CodeSec 21-62(B)] must beincluded on the
cetificate of survey. Certificates of survey showing the
relocation of common boundary lines must be accompanied by a
quit claim or warranty deed or recordable agreement from
adjoining property owners for the entire newly described
parcel(s) or that portion of thetrad(s) that is being affected. If
the same owner owns bath parcels affected by the relocation,
documentation showing the need or reason for therelocation
(for example: structure encroachment or surveyor error) shall be
rearded and may be entitled "Notice of Boundary Line
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Relocation with No Transfer."

c. Use of Exemption
The proper use of the exemption for relocaing common
boundary lines is to establish a new boundry between adjoining
parcels ofland outside of aplatted subdvision, without
creating an additional parcel. The exemption may not be used if
thedivision ofland would result in the permanent creation of
oneor more additional parcels ofland.

d. Rebuttable Presumptions
The use of this exemption is presumed to have been adopted for
the purpase of evading the MSPA if:

1. thereviewing agent determines that the documentation
submitted according to this section does not support the
stated reason for relocation; or

2. the proposed relocation creaes a parcel of less than 160
aaes which, prior to therelocation included morethan 160
acres.

E-2. A Gift or Sde to aMember Of the Imnediate Family
[76-3-207(1)(b), MCA]

a. Statement of Intent
Theintent of this exemption isto allow alandowner to convey
oneparcel outside of aplatted subdivision to each menber of
his or her immediate family, withoutlocal subdvision review.
A single parcd may be conveyed to each member of the
immediate family under this exemption in each county where
thelandowner owns property. The term "immediate family”
means the spouse, children (by blood or adoption), or parents of
thegrantor (76-3-1038), MCA]. This exemption may be used
only by grantors who are natural personsand not by
noncorpaal legal entities such as corporations, partnerships,
and trusts.

b. Required Information
A certificate of survey (or recording of an instrument of
conveyance) that uses this exemption to create a parcd for
conveyance to a family member must show the name of the
grantee relationship to the landowner, and the parcel to be
conveyed under this exemption, and the landowner's
cetification of compliance [ARM 24.183.1104%)]. Also, the
cetificate of survey or instrument of conveyance must be
acompanied by a deed or other conveying document.

c. Use of Exemption
One conveyance of aparcel to each member of thelandowner's
immediate family is eligible for exemption from subdivision
review under the MSPA and these regulations. However, theuse
of the exenption may not create more than one new parcd per
eligible family menber.
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d. Access
In order to protect the public health and safety, physical and
legal access must be provided to each parcd created by this
exemption.

e. Rebuttable Presumptions

1. Any propcsed use of the family gift or sale exemption to
divide atract that was prevously creaed through the use of
an exenmption will be presumed to be adopted for purposes
of evading the MSPA.

2. Theuse of the family gift or sale exenption to dvide tracts
that were created as part of an overall development plan
with such characteristics as common roads, utility
easements, restrictive covenants, open space or common
marketing or promotional plan raises a rebuttable
presumption that the use of the exemption is adopted for
purpases of evading the MSPA.

3. A transfer of aparcel ofland by onefamily member to
ancther, by quitclaim deed, followed by an attenpted use of
this exemption will 'result I['the presumption the metod of
dispasition is adopted for the purpose of evading the M SPA
and these regulations

4. The use of the exemption to create more than one additional
or remaining parcel of less than 160 acresin sizeis
presumed to be adopted for the purpase of evading the
MSPA and these regulations.

E-3. Divisonsof Land Proposed for Agricultural Use Only
[76-3-207(1 C), MCA]

a Statement oflntent
This exemption isintended to alow alandowner to crede a
parcel for gift, sale, or agreement to buy and sell, outside a
platted subdivision, without local review if the parcel will be
used only for the production of livestock or agricultural crops
and no residential, commercia or industrial buildings, which
require water or sewer, will be built on it.

b. Required Information
A certificate of survey that uses this exemption to create a
parcel for agricultural use only requires a covenant running with
theland in accordance with 76-3-207(1,C) MCA, and a signed
and adknowledged recitation of the covenant on the face of the
survey. [ARM 24.183.1104%)] The cetificate of survey must
be accompanied by a separate recordable, document reciting the
covenant.

c. Use of Exemption.

1. "Agricultural purpce,” for purpases of these evasion
criteria, means the use ofland for raising crops, livestock, or
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timber, and specifically excludes residential structures and
facilities for commercially processng agricultural products.
Agricultural lands are exempt from review by the DEQ,
provided the appli cable exermption under the Sanitation in
Subdvisions Act is properly invoked by the property owner.

2. Any change in use of the land for anything other than
agricultural purposes subject the parcd to review as a
minor subdivision.

. 3. Redidential, commercial, or industrial structures, including
facilities for commercia processng of agricultural products,
may not be utili zed, constructed or erected on parcels
created under this exemption unless the covenant is revoked.

d. Rebuttable Presumptions.
Thefollowing condtions must be met or the use of the
exemption will be presumed to have been adopted for the
purpcse of evading the MSPA:

1. The parties to the transadion must enter into a covenant
running with the land and rgvocable only by mutual consent
of the governing body and.tﬁ\éproperty owner that the
divided land will be used exclusively for agricultural
purpases. The covenant must be signed by the property
owner, the buyer, and the menbers of the governing bodly.

2. Thelandowner must dermonstrate that the planned use of the
exempted parcd isfor agricultural purposes and that no
residential, commercial, or induwstrial buildings have been or
will be built onit.

3. The parcel must meet the criteria for an agricultura
designation under sedion 15-7-202, MCA.

E-4. Relocation of Comnon Boundaies Involving Platted
Subdvisions[76-3-207 (J)(d), (e) and (2)(a), MCA]

a. Statement of Intent

1. The MSPA alows certain revisions to subdvisions platted
since July 1, 1973,which include relocaion of common
boundxries and the aggregation oflots for five or fewer lots
within a platted subdvision or the relocation of acommon
boundry between asingle lot in a platted subdvision and
adjoining land-autside a platted subdivision (but a
restriction or requirement on either continues to apply),
without review.

2. If achange is madeto aplatted subdvision which results in
an increase in the number of lots or redesigns or rearanges
six or more lots, the governing body must review and
approve the amended plat and an amended plat must befiled
with the clerk and recorder.
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b. Use of exemption
Relocation of acommon boundry between asingle lotin a
platted subdvision and adjoining land outside a platted
subdvision [76-3-207(1)e), MCA] isallowed, because no
additional parcels are created. Subdivision review is not
necessry because the relocation does not create any additional
division of land.

c. Rebuttable presumption

1. If theresulting lots are inconsistent with the approved
subdvision and the usesin it, the use of the exemption will
be presumed to have been adopted for the purpose of
evading the MSPA.

2. Iftheresulting lots do not comply with existing zoning,
covenants, and/or deed restrictions, the use of the
exemption will be presumed to have been adopted for the
purpcse of evading the MSPA.

F. Proceduresand Examination of Subdvision Exenptions
F-1. Submittal

Any person seeking exemption from the requirements of the
MSPA shall submit to the subdvision administrator (1) a
certificate of survey or, if asurvey is notrequired, an instrument of
conveyance, and (2) evidence of, and an affidavit affirming,
entitlement to the claimed exemption. For purpases of 76-3-207,
MCA, when aparcel ofland for which an exemption from
subdvision review is claimed is being conveyed under a
contractfor-deed, the terms "property owner," "landowner,” and
"owner" mean the seller of the parcd under the contract-for-deed
(ARM 24.1831104)

F-2. Examination

When adivision ofland for which an exemptionisclaimed is
submitted to the subdivision administrator, the subdivsion
administrator shall cause the documents to be examined by the
designated agents of the governing body (e.g., courty attorney,
sanitarian, treasurer, and clerk and recorder). The subdvision
administrator and governing body agents shall examine the claimed
exemption to verify that it is the proper use of the claimed
exemption and complies with the requirements set forth in the
MSPA, the Montana Sanitation in Subdvisions Act, and these
regulations.

a. Landowners or their agents are encouraged to meet with the
subdvision administrator to discuss whether a propaosed land
division or use of an exemption is in compliance with the
criteria in this Sec 21-17.

b. Thesubdvision administrator shall make awritten
detamination of whether the use of the exenption isintended
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to evade the purpcses of the MSPA, explaining the reasonsfor
the determination.

c. If thesubdvision administrator findsthat the proposed use of
the exenption complies with the statutes and the criteria set forth
in this sedion, the subdvision administrator shall natify the
governing body and advise the clerk and recorder to file the
certificate of survey or record the instrument of conveyance and
acompanying documents. If thesubdvision administrator finds
that the propaosed use of the exenption does not comply with
the statutes and the criteria in this Sec 21-17, the subdvision
administrator shall advise theclerk and recorder not to file or
record the documents, and the materials will be returned to the
landowner.

d. The subdivision administrator shall consider all of the
surroundng circumstances when determining whether an
exemption is claimed for the purpcse of evading the MSPA.
These circumstances may include but are not limited to: the
nature of the claimant's business the prior history of the
particular tract in question, the proposed configuration of the
tractsif the proposed exempt transaction is completed, and any
pattern of exempt transactions'thaf will result in the equivalent
of asubdvision without locd government review.

F-3. Appeals

a. Any person whose proposed use of an exenption has been
denied by the subdvision administrator because the proposed
division of land has been deemed an attempt to evade the
MSPA, and these regulations, may apped the subdvision
administrator's decision to the governing body. The person may
request a heaing, and may submit additional evidence to show
that the use of the exemption in question is not intended to
evade the MSPA or these regulations, and, thereby rebut a
presumption.

b. If the governing body concludes that the evidence and
information overcome the presumption that the exemption is
being invoked to evade the MSPA or these regulations, it may
authorize the use of the exenption in writing. A certificate of
survey claiming an exemption from subdvision review, which
otherwise isin proper form, and which the governing body has
foundnotto be an attenmpt to evade the MSPA or these
regulations, may be filed {or an instrument of conveyance
recorded) if it is accompanied by written authorization of the
governing body.

c. If theperson propasing to use an exemption chooses not to rebut
a presumption when the subdvision administrator deens the
use of theexenption an attempt to evade the MSPA and these
regulations, orif the governing body detamines that the
propased use of an exenption was for the purpcse of evading
the MSPA or these regulations, thelandowner proposing to use
theexemption may submit a subdvision application for the
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proposd landdivision.
G. Remaining Parcds of Land

Thetenn"remainde" isusedtorefer to that portion of anoriginal
trad which isnotitself creaed fortrander, butwhich is left after
other parcels are segregated for tranger. A "remainder” lessthat
160acresin size, contiguousto a proposed subdivision, will be
consicered alotin the proposed subdivision. A landowner
claiming thataparcd is a"remainde™ to avoid review shall
present evidencethatthepara is, in fact, intended to beretained
andnotto betransferred.

Parelsless thanl60aaesthatwere crested asaremainder must
bereviewed prior to being transferred or developed.

Sectionl4. Thereis added a Section 21-18 to Chapter 21 of theMiles City Code
of Ordinancesto read asfollows:

"Sec. 21-18. Design and improvement standards.

All subdivisionsapproved by thegoverning body must comply
with the provisionsof this' section; e ceptwhere granted a
variance pursuant to Sec. 21-22 A, Variances. Thegoveming body
may notgrant variancesfromtheprovisionsof subdion D,
Floodplain Provisions, below. Forplanned unit developments,
subdivisionscreated by rent or lease, and condominiums, refer to
Sec 21-19, Sc 21-20 and Sec. 21-21 of theseregulatiors.

A. Conformarte with Regulations

Thedesign anddevel opment of asubdivision must conform with
anyapplicablezoning or otherregulations. Wherenozoning
regulationsarein effect, maximum density and minimum lot size
must beestabli shed in consultation with local andstate health
authaities.

B. Natural Environment

Thedesignanddevel opment of subdivisions must provide
satisfadory building siteswhich areproperly related to topogaphy,
and mus, to theextent possble, preserve thenatura terrain,

natural drainage, existing topsoil, treesandnatura vegetation.

C LandsUnsuitablefor Subdvision

Thegoveming body may find landto beunsuitable for subdivision
because of potential hazards suchasflooding, snow avalanes,
rock falls, landslides, adversesoil types, stegp slopes in excessof
25percent dlope, high potential for wildfire, subsidence, highwater
table, polluted or non-potable water supply,high voltagelines,

high pressure gaslines, aircraft or vehicular traffic hazads or
congestion, or severe toxic or hazadous waste exposure; or

because of unreasonable burdensonthegeneral public such as
requirements for theexcessve expenditure of public funds,
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environmental degradation, or other feaures which may be
detrimental to the health, safety, or general welfare of existing or
futureresidents. These landsmust not be subdvided for buil ding
or residential purposes unless the hazards are eliminated or will be
mitigated by approved design and-construction plans. Landsthat
exhibit a combination of charaderistics that when considered
together create a potential hazard may be deemel unsuitable for
development by the governing body.

D. Floodplain Rovisions

Land locaed in the floodwvay of a 100-yea flood event as defined by
Title 76, Chapter 5, MCA, or other land determined by the
governing body to be subject to floodng may not be subdvided for
building or residential purpases or other uses that may increase or
aggravate flood hazards to life, health or welfare, or that may be
prohibited by state or local flooddain or floodwvay regulations

If any portion of a propsed subdvision is within 2,000 horizontal
fed and 20 vertical fed of alive stream draining an area of 25
square miles or more, and no official floodvay delinedion or
floodway studies of the stream have been made, the subdivider
shall provide in detail to the Floodg'ain Management Sedion of the
Watea Resources Division of the Montana Department of Natural
Resources and Corservation (DNRC), aflood hazard evaluation,
including the calculated 100 yea frequ_ency water surface
elevations and the 100 yea flooddain bourdaries. This detaied
evaluation must be performed by a licensed professional engineer
experienced in thisfield of work. The evaluation must follow the
"guidelines for obtaining 100-yea flood elevations in Approxmate
Zone A or unmapped areas’ which may be found at the following
website: www.mtfloods.org.

The subdvider shall be resporsible for asauring the DNRC submits
its report to the subdvision administrator, prior to the hearing or
meeting on the subdivision application.

The above requirement is waived if the subdvider contacts the
Watea Resources Division and that agency states in writing that
available data indicate that the propcsed subdvision isnotin a
floodhazard area However, the DNRC may require additional
information following the above guidelines to ensure there are no
flood hazards.

E. Improvement Design

Engineaing and survey plans, specifications, and reports required in
conrection with pulic improvements and other elements of the
subdvision application required by the governing body must be
prepared by a professonal engineer or a professonal land surveyor
astheir respective licensing laws allow in accordance with the
MSPA and these regulations.

F. Lots
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Ead lot must contain a satisfacory building site and conform to
courty healh board regulations, applicable zoning regulations, and
these regulations.

a. No single lot may bedivided by a municipal or courty boundary
line.

b. No single lot may bedivided by a puldic road, aley or utility
right of-way or easement.

c. Ead lot must abut and have access to a public or private street
or road. Alleys may not be used to provide the primary means
of access to alot.

d. Cane lots must have driveway aacess to the same street or
road as interior lots.

e. Come lots must be of sufficient areato provide acceptable
visibility for traffic safety.

f. Nolot may have an average depth greater than three times its
average width.

g. Sidelot lines must be at substantially right angles to street or
road lines and radial to curved stree or road lines.

h. Throuwgh lots are prohbited except where essential to provide
separation of residential development from traffic arteries or to
overcome specific disadvantages of topagraphy or orientation.

G. Blocks

a. Blocks must be designed to asaure traffic safety and ease of
traffic control and circulation, to accommodate the spedal needs
of the use contemplated, and to take advantage of the limitations
and oppatunities of the topography.

b. Unlessimpradical, block length must not be more than 1,000
feet

c. Blocks must be wide enouwgh to allow for two tiers of lots except
where esentia to provide separation of residential development
from traffic arteries or to overcome specific disadvantages of
topography and orientation or unless the governing body
approves the design of irregillarly shaped blocks indented by
cul de-sacs.

d. Rights of-way for pedestrian walks, not less than six fed wide,
must be required where deemed essential to provide circulation
or safe aacess to schools, playgrounds, shoppng, transportation
and other community facilities.

H. Streds and Roads

a. General Design
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1. Roadways
The arrangement, type, extent, width, grade, materials, and
location of al roadways shall be considered in their
relationship to existing and planned strees and roads, to
topagraphical conditions, maintenance considerations, the
delivery of emegency services, to puldic convenience and
safety, in their relation to the propcsed uses of theland to be
served by them and to impaded lands outside the
suldivision.

2. Relation to Subdvided Areas
The developer shall arrange the roadways to provide for the
continuation of roadways between adjacent parcels when
such continuation is necessary for the convenient movement
of traffic, effective provision of emergency services, and the
efficient provision of utility easements.

3. Relation to Adjoining Lands
Developing subdvisionsshall provide access and utility
esgements to adjoining lands when access to those lands
must pass through the subdivision. The developer shall
provide legal rights-of-way andthe access must be
constructed in accordance with these road standards.

4. Separation of Through and Locd Traffic
Where asubdvision abuts or contains an existing or
propased arteria or coll ector road, the subdvider may be
required to provide frontage roads, reverse frontage roads
with areservation prohibiting access alongtherea property
line, with screen planting or other such treatment as may be
necessry for the protedion of residential properties and to
afford separation of through and locd traffic.

5. Distance Between Parallel Rights-of-Way
Where a subdvision borders on or contains arailroad,
limited access highway, canal, ditch, or stream right-of-way,
the developer may berequired to provide aroad
approxmately parallel to and on each side of such
right-of-way at a distance suitable to allow for appropriate
use of theintervening land. Such distances shall be
detemined with regard for the requirements of approach
grades and future grades.

6. Dead-End Roadways
No dead-end roadways shall be permitted withoutan
approved turnaround. Where roadways terminate, the
developer shall provide either acul-de-sac or "T" turnaround
at the terminus. Where it is planned that a dead-end roadway
will be extended in the future, atemporary cul-de-sac or "T"
tum-around shall be provided. Cul-de-sacs and "T"
turnaroundsmust also conform to the design specifications

in Table 1, below.

Cul-de-sacs shall have aminimum turning radius of 35 feet.
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"T" turnaroundsshall include two backup legs of a
minimum of 30fed each, with an inside turning radius of
26 fed and an outside turning radius of 38 feet.

7. Half Roadways
Half roadways are prohibited except when it is shown that
they are beneficial to the governing body and that they
provide for aacess by emagency service vehicles.

8. Seand or Emergency Access
To facilitate access by emegency vehicles and to allow an
escgpe route for residents in emergency situations, the
developer shall provide a second access in major
subdvisions and all subdvisions locaed in high fire hazard
aress.

9. Road Design Standards
The design standards contained in these regulations shall
apply to all safety standards, construction, reconstruction,
and paving of:

a. roadways by easement,

b. roadways dedicated to the public,

C. city street/alleys,

d. roadways accepted into the Courty Road System, and

e. roadways within any speda improvement districts.

10. Roadway Dedication and Easements
All roadways serving a propcsed subdvision or neighboring
lands shall be dedicated to the puldic or shall have
easements providing for access Dedicated roadways are not
designated as courty roads until the conditions immediately
below are met Easements provide for legal acces while the
property remans under private ownership.

11. Subdvision roadways congtitute a puldic roadway
easement when all of the foll owing condtions are met:

a. the easement is approved by the governing body;

b. the approved easement is recorded in the Office of the
Clerk and Recorder and files with the Courty Road
Department or City Engineaing Department;

c. the easement clearly grants to the pulic an unrestricted
right of ingress and egress from a pulic roadway to the
parcels within the subdvision; and

d. documented proof of construction or reconstruction and

maintenance of the roadway is provided to the goveming
body.
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NOTE: The county does not accept theresporsibility for safety
standads, construction, reconstruction, or maintenance of any
roadwaythat is not officially accepted into the county road system.

Public roadways become courty roadsonly when they are
officially accepted by county resolution with specific roadway
survey, metes and boundsdescription, or by reference to a plat on
file with the clerk and recorder.

NOTE: Approval of a subdvision plat by the County Commisson
shall not be construed as acceptance of the subdvision roadways
or easements into the county road system.

b. Radway Maintenance
Roadway maintenance shall include, butis not limited to:
blading, pavement patching, graveling road surfaces, graveling
or fabric placement in soft areas, snow removal, mowing
roadside vegetdion, guardrail repair, bridge repair, culvert
repair and clean out, auto gate repair and clean ou, pavement
patching, paint striping on paved roads, repair or replacement of
traffic control devices, repair and replacement of rural addressng
signs or city' stred signage, and controlling erosion of borrow
areas and roadway side slopes.

c. Drainage Channels and Waterways
Bridges and culverts shall be provided and installed by the
developer where drainage channels and waterways intersed any
road right-of-way or approach. Bridges and culverts shall be
appropiately sized in accordance with the drainage area. Bridges
and culverts shall be designed by a registered engineer. Bridges
shall be constructed to HS25 load standards and shall
be the same width as the roadway. Guard rails shall also be
installed. All bridge installations shall be approved by the
Courty Road Department.

Culverts shall be aminimum of 18 inches in diameter and shall
extend aaoss the entire width of theroadway including side
dopetoes. Cuvert material, type, gauge and depth of cover shall
beincluded in thedesign. All culvert ingtallations shall be
approved by the respective governing body.

d. Intersections
Thefollowing requirements shall apply to roadway
intersections:

1. Theintersection of more than two roads at one point shall
be avoided.

2. Roads shall belaid out so asto intersect as nearly as
possble at right angles. No road shall intersect any other
road at less than a 75-degree angle.

3. Two roads meeting athird road from oppasite sides shall
meet at the same point or their centerlines shall be offset by
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aminimum of 200 feet.

. Any road, which intersect a paved roadway, shall be paved
for aminimum of 30 fed from paved road.

. Intersection design shall conform to the specifications in
Table 1, below.

. Intersedion design must provide acceptable visibility for
traffic safety as dictated by thedesigned operating speeds on
theindividual roadways.

. Hillt op intersections are prohibited, except where no
alternatives exist. Intersections on arterial and collector
roadswithin 200 fed of a hilltop are prohibited.

. Maximum grade of approadies to major highways must not
exceed three percent.

. Road Names
New roads aligned with existing roads shall have the same name
astheexisting road. All road names must be approved by the
respective governing body.

. Road Signs
All traffic signs shall be installed by the developer. Traffic signs
shall be of the size, shape, height, and placement in accordance
with the Manual of Uniform Traffic Control Devices. Traffic
- sign plans shall be approved by the respedive governing body.

. Rural Addresdng
All subdvisions shall conform to the Custer County Rural
Addressng System or the City of Miles City addressng sysem
requirements. All road intersection, mileage markers, and
residence number signs shall beinstalled by the developer. The
addressng plan shall be approved by the Courty Road
Department or the City Engineaing Department.

. Improvements

1. All roadway improvements including pavement, curbs

gutters, sidewalks, utilities, and drainage must be
constructed in accordance with the specifications and
standards prescribed in these regulations, using materals
approved by the governing body.

. Roadway subgrades must be free of topsoil, sod, vegetation
or organic matter, soft clay, or other substandard matrnals.
Subgrades must be properly rolled, shaped and compacted
and subjed to approva by the governing body.

. Streets and roads must be designed to ensure proper
drainage, including but not limited to surface crown,
culverts, curbsand gutters, drainage swales and storm
drains.
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4. Where access from a public road to the subdivision will cross
properties not owned by the subdvider, the subdivider must
obtain property easements, at least 60 feet wide, from each
property owner or the appropriate administrator of puldic
lands. Each easement must allow construction and perpetual
maintenance of a road accessng the property and allow
vehicular travel on the road.

a. Adequate and appropiate easements must be granted by
ead property owner through a signed and notarized
document that grants the essement in conformance with
thedesign.

b. Thelocation of any road easement must be shown on the
plat or on asuppgemental map. The existence of
easements must be noted on theface of thefinal plat and
on any deeds or other instruments conveying lots within
the subduision.

5. Existing trees and other vegetaton must be preserved
whenever posshle. Plantings may be required for buffering,
screening, or soil erosion protection and are subjed to
approval by the governing body. Borrow areas for roads must
be seeded with approved plant materials to reduce erosion.

6. Stred light install ation may berequired by the governing
body on all streets within the subdivision or may be
included as part ofthe public improvements agreement.

7. If postal service will not be provided to each individual ot
within the subdivision, the subdvider must provide an
off-stred areafor mail ddivery within the subdvision in
cooperation with the United States Post Office.
Resporsibility for maintenance may beincluded as part of
the pubic improvements agreement.

i. Definitionsand Design Standards

1. Arterial Roads
An arteria road has the primary function of moving traffic
with emphasis on high level of mohility for through
movemaent and the secondary function of providing limited
aacess to adjacent land. Arterial roads are generally state
secndary highways. Primary and community arterial roads
shall have a minimum of 80 foot wide right-of-way and
med other design standards asmay berequired by the
governing body.

2. Major Collectors
Major collectors are roads that carry more than 300 vehicle
trips per 24 hour period. Major collector roads have equaly
important functions of moving traffic and providing access
to adjacent land.
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3. Minor Collectors
Minor collectors are roads that carry more than 100 but less
than 300 vehicle trips per 24 hour period. Minor coll ector
roads have equally important functions of moving traffic
and providing access to adjacent land.

4. Minor Roads
Minor roads are local roads that carry less than 100 but more
than 20 vehicle trips per 24 hour period. Minor roads have the
primary function of providing acces to adjacent land
and a secondary function of moving traffic.

5. Locd Roads
Locd roads are those roads that carry less than 20 vehicle
trips per 24 hour period. Locd roads have the function of
providing access within an individual subdvision lot.

6. Primary Access Roads
Primary access roads are the major access to a subdivision.

7. Vehicle Trip Calculation
The number of vehicle trips'generated by a subdvision shall
be calculated on the basis of eight trips per household per
day. Actua official traffic courts or acertified traffic study
may be used for traffic loads. Commercial developments
shall submit to the governing body atraffic study that is
completed by a certified traffic enginee.

j. Primary Access Standards
All off site roads providing primary access to the propased
subdvision shall meet the following standards. The governing
body shall approve al road designs and plans.

1. Right-of-way width and respedive construction standards
shall apply.

2. Primary access roads shall be dedicated to the puldic, or
shall have a pubic easement which meets the criteria of
these regulations.

3. Thesubdvider shall be resporsible for bringing all private,
puldic, and county primary access roads which serve the
subdvision, up to the standards.

4. The subdivider may be required to pave the primary access
road ifthesubdvision increases the traffic burden on the
primary access to 100 or more tripsper 24 hour period.
Paving shall conform to respective paving standards

k. Cdlector Roads Standards within the Subdivision

1. Right-of-way width and respective construction standards
shall apply.
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2. Cdledor roads shall be dedicated to the public, or shall
have apudic easement which meets the criteria of these
regulations.

3. The subdvider shall construct coll ector roadsto respective
road standards.

1. Locd Road Standards
Locd rural roads serving asingle lot must be constructed and
maintained to county road standards and-these regulations. Lot
aacess plans shall be a part of theroad planswhich are
submitted for review and approval.

m. Timing Requirements for Paving Roads

1. Roads designated for pavement shall meet one of the
following options

a. theroads shall be paved prior to final plat approval, or

b. the subdvider shall enter into an improvements
agreenent with the governing body

2. Improvements Agreement
An improvements agreement signed by the developer and
the governing body specifying theterms and condtions of
the paving shall be a condition of final plat approval. The
improvements shall meet the following requirements:

a. theterm of the agreenment shall not exceed three years
from the date of preliminary plat approval, or one year
from the time 50 percent of thelots within the
subdvision are sold or transferred, whichever comes
first.

b. Seaurity in an amount equal to 125% percent of the total
cost of the paving shall beincluded. Such security shall
bein the form of a surety bond, certificate of depost,
irrevocable letter of credit, or cash.
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TABLE 1
ROADWAY DESIGN STANDARDS
: Major Minor Minor | Local

Arterial Collector | Collector Road Road
Design Criteria l 60/50
Roadway Type 80ft 60ft 60/50 ft ft 50ft
Minimum Road
Surface 30ft 28ft 26ft 26ft 16ft
Centerline Radiuson | 40t | 3001t | 150ft 100ft | 100ft
Curves
Tangent length
Between Reverse 300ft 200ft 100ft 100ft | 50ft
Curves
Stoppng Site Distance | 300ft 3001t 3001t 300ft 150ft
Minimum Angle of
Interseding 75° 75° 75° 75° 75°
Centerlines
CurbRadius at
Intersecions 25ft 25ft 25ft 15ft 15ft
Maximum Length of
Cul-De-Sac 1000ft 10001t
Maximum Road Grade | 5% 6% 6% 7% 9%
Maximum Grade
within 100 Fee of 1% 2% 2% 3% 3%
Intersecing Centerline
Minimum In-Slope 3:1 3:1 3:1 31 3:1
Minimum Back-Slope | 3:1 3:1 3:1 3:1 3:1
Minimum Round 18inch | 18inch 18inch 8inch [ 15inch

Culvert Size

L DrainageFacilities

a. The drainage system and facilities required for storm run-off
affecting the subdvision are subject to approval by the
governing body. Subdvisions containing lots less than 20 acres
in size also must bereviewed and approved under Title 76,
Chapter 4, MCA, by the DEQ.

b. A grading and drainage plan asrequired by Sec, 21-14 A-5is

subject to approval by the governing body.

c. Curbsand gutters or swales will berequired as detemined by

the governing body acmrding to the charader of the area,

density of development, and nature of adjoining properties.
Curbsand gutters of adjoining properties must be extended
acording to current specifications of local and state authorities.
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d. Culverts or bridges of adequate size must be provided and
installed by the subdvider where drainage channels intersect
any stred or road right-of-way or eassement. All culverts inust
extend at least aaoss the entire width of the base of thefill ; the
amount of badkfill to be placed over the culvert and the culvert's
cgpacity must be detemined by-aprofessonal enginee. The
plan must include arrangemaents for driveway culverts.

Culverts shall be aminimum of 18 inches in diameter and shall
extend across the entire width of theroadway including side
dopetoes. Cuvert material, type, gauge and depth of cover

.. shall beincluded in the design. All culvert ingtall ations shall be
approved by the respedive governing body.

e. The subdvider must provide suitable drainage fadlities for any
surface rundf affecting the subdvision; these facilities must be
located in street rights-of-way or in perpetual easements of
appropiiate widths and are subject to approval by the governing
body:.

f. Ead culvert or other drainage.faciity must be large enough to
acommodate potential runoff from upstream drainage areas.

g. Drainage systerms must not discharge into any sanitary sewer
fadlity.

h. The grading and drainage system must be designed and certified
by aprofessonal engineer.

i. Thegoverning body may require the subdvider to grant
easements to prevent encroachment or disruption of drainage
ways or facilities. Drainage easements must be drawn on the
plat and a signed statement granting the easements must appear
onthe plat.

J. Water Suppy Systems

a. All water systens are subject to approval by the governing
body. Systens for subdvision lots less than 20 aaesin size
also must meet the minimum standards of the DEQ which are
incorparated into and made a part of these regulations by this
reference. If thelots are 20 aaes or greder in size, the
subdvider shall demonstrate that there is an adequate water
source on each lot prior to final plat approval.

b. Thegoverning body may require that any propased central
system provide adequate and accessble water for fire
protection.

c. Where the subdvision is within the service area of a public water
suppy system, the subdvider must install complete water system
facilities in accordance with the requirements of the jurisdiction
involved and the DEQ. The subdvider must sulmit plansand
specifications for the proposed fadlities to the
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jurisdiction involved and to the DEQ, and must obtain their
approvals prior to undertaking any congruction.

K. Sawage Treatment Systems

a. All sewage treament systens-are subject to the approval of the
governing body. Systens for subdvision lots less than 20 acres
in size also must meet the minimum standards of the DEQ
which are incorporated into and made a part of these regulations
by this reference. If thelots are 20 acres or greder in size the
subdvider shall demonstrate that there is at least one areafor a
septic system and a replacement drain field for each lot, prior to
final plat approval.

b. Where the subdivision is within the service area of a public
sanitary sewer system, the subdvider must install complete
sanitary sewer system facilities in accordance with the
requirements of the jurisdiction involved and the DEQ. The
subdvider must submit plans and specifications for the
propased facilities to the jurisdiction involved and to the DEQ,
and must obtain their approvals prior to undertaking any
construction.

L. Solid Waste

The subdvider must provide for collection and disposal of solid
waste that meet the regulations and minimum standards of the
DEQ and the governing body.

M. Utilities

a. The subdvider must provide adequate and appropriate
easements for existing utilities and the construction of planned
utilities within the subdvision. The subdivider must obtain any
easgements necessary to extend utilities to the subdivision.

b. Utilities must be placed underground, wherever practical.
Underground utilities, if placed in the street right-of-way, must
belocated between theroadway and the right- of-way lineto
simplify locaion and repair of lines. Such underground
facilities must beinstalled after the street has been brought to
grade and beforeit is surfacea, to eliminate disturbance of the
surfacing for the conrection of individual services.

c. Overheda utility lines must be located at the rea property line,
where practical.

d. Utility facilities must be designed by utility firms in cooperation
with the subdvider, subject, however, to al applicable laws and
all rules and regulations of any appropiate regulatory authority
having jurisdiction over such fadlities.

e. Utility essements must be centered alongside and rea lot lines

wherever necessry, and, if placed in the street be located
between theroadway and the right-of-way line.
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f. Utility essements must be aminimum of 15 fed wide unless
otherwise specified by a utility company or the governing body.

g. When autility is to belocated in an existing, dedicated
right-of-way, a notice of utility occupancy must be obtained
from the governing body, or local or state highway authority.

h. In addition to showing the location of the utility easement on
the plat with dashed lines, the foll owing statement must be on
thefina plat:

"The undersigned hereby grants unto each and every person,
firm, or corporation, whether public or private, providing or
offering to provide telephone, telegraph, telecommunications,
electric power, gas, cable television, water, or sewer service to
the public, the right to thejoint use of an easement for the
construction, maintenance, repair and removal of their lines and
other facilties, in, over, under and across each area designated
onthis plat as'Utility Easement' to have and to hold forever."

N. Water Courseand Irrigation Easements

a. Except as noted in subsection N(b), below, the subdvider shall
establish within the subdvision ditch easements that

1. arein locations of appropiiate topographic characteristics
and sufficient width to allow the physical placement and
unokstructed maintenance of open ditches or below ground
pipelines for the delivery of wate for irrigation to persons
and land legally entitled to the water under an appropriated
wate right or permit of anirrigation district or other private
or pubic entity formed to provide for the use of the water
right on the subdvision lots;

2. are asufficient distance from the centerline of the ditch to
allow for construction, repair, maintenance, and inspedion
of theditch; and

3. prohbit the placement of structures or the planting of
vegetaton other than grass within the ditch easement
without the written permisson of the ditch owner.

b. The subdvider need not establish irrigation easements as:
provided above if:

1. the average lot size in the propcsed subdvision will be one
aae or less and the subdvider provides for disclosure, in a
manner acceptable to the governing body, notifying
patential buyers that lots within the subdvision are
classfied asirrigated land and may continue to beassessed
for irrigation water delivery even though the water may not
be deliverable to thelots; or

2. thewater rights have been removed from the land within the
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subdvision or the process has been initiated to remove the
wate rights from the subdivided land; and

3. thefad the water rightshave been or will beremoved from
theland within the subdvision is denoted on the preliminary
plat. If theremoval of wate rights has not been completed
at thetime thefina plat isfiled, the subdvider shdl provide
written natification to prospective buyers of the suldivider's
intention to renove the wate right and shall document that
intent, when applicable, in agreements and legal documents
for relaed sales transactions.

c. Thesubdvider shall, unless otherwise provided under separate
written agreement or filed easement, show on the preliminary
and final plat, and file and record with the county clerk and
recorder, ditch easements for the unolstructed use and
maintenance of existing wate delivery ditches, pipelines, and
facilities in the propcsed subdvision that are necessary to convey
watea through the subdvision to landsadjacent to or beyond the
subdvision boundiries in quantities and in amanner that are
consistent with historic and legal rights. A minimum width of 10
fed isrequired on each side of irrigation canals and ditches for
maintenance purposes.

O. Dispositionof WaterRights

If a subdvision will create lots averaging less than five aaesin
size, the subdivider shall submit evidence with the final plat that
the subdvider has:

a. reserved al or a portion of the appragpriation water rights owned
by the owner of the land to be subdvided and transfer these
water rights to asingle entity for use by landowners within the
subdvision who have alegd right to the water and reserved and
severed any remaning surface water rights from the land;

b. if theland to be subdvided is subject to a contract or interest in
apubic or private entity formed to provide for the use of a
water right on the subdvision lots, established alandowner's
wate use agreament administered through a single entity. This
agreenment must specify how the water rights will be
administered and describe the rights and responsibilities of
landowners within the subdvision who have alegal right and
aqcess to the water; or

c. reserved and severed all surface water rights from theland
propcsed for suldivision.

P. Park LandDedication; Cash in Lieu;  Waivers;
Administration

a. Except as provided below, thefina plat of a residential

subdvision must show that the subdivider has dedicated to the
governing body a cash or land donation equal to:
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1. 11% of the area of theland propased to be subdvided into
parcels of one-half aae or smaler;

2. 7.5%o0f the area of theland propased to be subdivided into
parcels larger than one-hdf aae and not larger than one
acre;

3. 5%of the area of theland propased to be subdvided into
parcels larger than-one acre and not larger than three acres;
and

4. 2.5% of the area of the land propased to be subdivided into
parcels hrrger than three acres and not larger than five acres.

b. A park dedication is not required for:
1. minor subdivisions,
2. subdvision lots larger than five acres;
3. nonesidential subdvision lots;

4. subdvisionsin which parcels ofland will not be created,
.other than subdvisions that will provide permanent multiple
spaces for recreational  camping vehicles, mobile homes, or
condaminiums; or

5. subdvisions which will create only oneadditional parcel.

c. Thegoverning body, in consultation with the subdivider and the
planning board or park board that has jurisdiction, may
determine suitable locations for parks and playgroundsand,
giving due weight and consideration to the expressed preference
of the subdvider, may detemine whether the park dedication
must be aland donation, cash donation, or a combination of bath.
When a combination of land doration and cash doretion
isrequired, the cash doration may not exceed the propartional
amount not covered by the land donation. The land dedicated
for park use may beinside or outside the bourdaries of the
propased subdvision.

d. Thegoverning body will waive the park dedication requirement
if it determines that

1. thepreliminary plat provides for a planned unit
development or other development with land permanep.tly
set aside for park and reaediona uses sufficient to meet
the needs of the personswho will ultimately reside in the
development; and the area of theland and any
improvements set aside for park and recreational purposes
equals or exceels the area of the dedication;

2. the proposed subdvision will provide for the long-term

protection of criticd wildlife habitat, cultural, historical, or
natural resources; agricultural interests; or aesthetic values,
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and the provision of this long-term protection will result in
thereduction of the area of the land propased to be
subdvided by an amount equal to or excealing the area that
would have had to be dedicated under subsection P(a)
above;

3. thearea of theland propaosed to be subdvided, by virtue of a
combination of the provisions of subsections P(d)(1) and
(2), above, isreduced by an amount equal to or exceeding
the area of the dedication required under subsection P(a),
above; or

4.the subdvider provides for land outside of the subdivision to
beset aside for park and reaeationd uses sufficient to meet
the needs of the persons who will ultimately residein the
subdvision; and the area of the land and any improvements
set aside for park and reaeaiona uses equals or exceals the
area of dedication required under subsection P(a), above.

e. Thelocd governing body may waive the park dedication
requirement if:

1. thesubdvider provides land outside the subdivision that
affordslong-term protections of critical wildlife habitat,
cultural, historical, or natural resources, agricultural
interests, or aesthetic values; and

2. The area ofland to be'subject to long-terrh protection, as
provided in subsection P(e)(I), above, equals or exceeals the
area of dedication required under subsedion P(a).

f. Subject to the approval of the local governing body and
acceptance by the school district trustees, a subdvider may
dedicate aland donation provided under subsection P(a) to a
school digtrict, adequate to be used for school facilities or
buildings.

g. Thegoverning body will administer fundsdedicated to the
pulic under this sedion in accordance with 76-3-621, MCA.

h. For the purpcses of this park dedication requirement:

1. "cash donation" means thefair market value of the
unsubdvided, unimproved land; and

2. "dwelling unit” means aresidential structure in which a
person or persons reside.

Q. Fire Protection

All subdvisions must be planned, designed, constructed, and
maintained so asto minimize therisk of fire and to permit the
effective and efficient suppresson of firesin order to protect
persons, property, grazing lands, and forested areas. Subdivisions
within established fire service areas or fire districts shall comply
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with the Uniform Fire Code and locd fire codes. Subdivisions
outside fire service areas or fire districts shall provide for:

a. interior and exterior roads that provide two entrances/exits to
asare more than one escgpe route for residents and access routes
by emegency vehicles and fire suppresson equipment. Fire
suppresson equipment includes, but isnot limited to, wildland
fire engines, structural fire engines, water tenders, heavy
equipment, and trucks used for hauling heavy equipment;

b. roads, bridges, culverts, and auto gates which are designed to
allow access by fire equipment;

c. the placement of residences and other structures in such a
manner as to minimize the potential for flame spread and to
permit efficient access for fire fighting equipment;

d. provisionsfor defensible space aroundstructures andfire
protection facilities. (See Fire Protedion Guidelines For
Wildland Residential Interface Development, Montana
Departments of Natural Resources and Conservation/Justice);

e. for remote rural subdvisions, the presence of adequate fire
fighting facilities on site, including an adequate water supply
and wate distribution system to fight fires on site. A water
suppy of sufficient volume for effective fire control must be
provided in accordance with standards set by the appropriate
local fire protedion authority. In absence of such standards, a
wate supfy of sufficient volume for effective fire control must
at aminimum provide asfollows:

1. A central water system with aminimum flow of 1,000
gallons per minute; or

2. Where no central water system exists, cisterns, reservoirs or
fill pondswith dry hydrants must be provided at appropriate
locations:

a. For single family dwellings: minimum capacity of2,500
gallonsper dwelling;

b. For five or more dwellings: minimum capacity of 500
gallons per dwelling;

c. Wate storage facilities must be all-season and
aacessble by fire equipment. On level ground,fire
engines must be able to get within 10 fed of the water
source turn-aroundson al weather roads must be
provided for continuous forward movement of fire
engines,; and

d. Dry hydrants must be a minimum of six inch diameter
with appropiate attachment fixtures for fire engines,
portable pumps, and other pumping apparatus. Enclosed
cisterns must be properly vented.
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f. Theavallability, througha fire protection district, fire service
area, or other means, of fire protection services adequate to
respondto fires that may occur within a subdivision.

0. Alternative backup power source for wate sources that are
dependent on electric power for pumping.

h. Domestic water wells with a minimum capacity of 10 gallons
per minute when used in afire suppresson plan. Wate hydrants
must belocaed near each structure. Subdvisions located
outside established fire service areas are considered High Fire
Hazard Areas and must comply with the Uniform Fire Codeand
subsection R of these Regulations, below.

R. Spedal Standardsfor Subdvisions Proposdin High Fire
HazardAreas

High fire hazard areas indude heads of draws, excessve slopes,
dense fuel growth or other hazardouscomporents. Areas not under
theprotection of afire district or afire service area are conddered
High Fire Hazard Areas. F.or subdvisions propacsed in areas subject
to high wil dfire hazard as detamined by the Commisson, the local
fire protection authority, U.S. Forest Service or the Forestry Division
of the Montana Department of Natural Resources and
Corservation, thefollowing standards apply (also see the Uniform
Fire Codeand the Fire Protection Guidelines For Wildland
Residentia Interface Development, Montana Departments of
Natural Resources and Conservation/Justice):

a. At least two entrance-exit roads must be provided to assue
more than one escape route for residents and access routes for
fire fighting vehicles.

b. Road rights:-of-way must be maintained free of slash, trees, tall
grasgweeds and other fire fuels.

c. Roads, bridges, culverts, and auto gates must be designed to
allow access by fire equipment.

d. Bulding sites must be prohbited on slopes greater than 25
percent and at the apex of "fire chimneys' (topagraphic feaures,
usually drainage ways or swales, which tend to funnel or
otherwise concentrate fire toward thetop of stegp slopes).

e. Dengities in areas of steg slopes or dense forest growth must be
reduced through minimum lot standards as follows:

Minimum Lot Size (Acres)

% Slope Open Grass Forest & Brush
0-10 1 2

10-20 2 3

20-25 3 4

over 25 5 not permitted
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f. Open space, paik landandrecretion area (includinggreen
belts, riding or hiking buildings from densely forested areas.

g. A water supply of sufficient volumefor effectivefirecontol
mustbeprovided in accordance with standardssetbythe
appropriate local fire protection authority. In theabsence of
sweh standards, awater supply of sufficient volume for effective
fire control must ataminimum proVideasfollows:

1. A central water sygem with aminimum flow of 1,000
gallons per minute; or

2. Where no central water system exists, cisterns, reservoirs or
fill pondswith dry hydrants mustbe provided at appropriate
locatiors:

a. Forsingle family dwellings: minimum capacity of 3,500
galons per dwelling;

b. For5ormore dwellings perunit: minimum capacity of
700galons perdwelling;

c. Water storagefacilities must beall-seasonand
accessible by fireequipment. Onlevel ground, fire
engines mustbeableto getwithin 10fed of thewater
souce,; turn-aroundsin all weather roads must be
provided for continuousforward movement of fire
engines atall draft sites; and

d. Dry hydrants must beaminimum of six inch diameter
with appropriate attachment fixturesforfireengnes,
portable pumps, andother pumping apparatus.Enclosed
cisternsmust be properly vented.

h. Water saurces thatare dependent on electric power for pumping
must have an atemative badkup urce of powe.

1. Domestic water wells must have aminimum capaaty of 10
gallons perminute when used in afire suppression plan. Water
hydrantsmust belocated nea each structure.

j. Defengble space shall beprovided aroundstructures and fire
protection facilities. (See Fire Protedion Guidelines For
Wildland Residential Interface Development.)

S. Restrictive Covenarts

Restrictive covenants may berequired in asubdivision to ersure
thatthe subdivision remains attradiveto all lot ownersandthatthe
subdivisiondoes notbecomeaburden to surrounding propeaty
owners. Enforcement of restrictive covenantsis theresporsibili ty of
the homeowners association, butmay alsoinclude thegovening
body,if specificdly provided as acondition of approval. Violation
of restrictive covenants is consicered aviolation of theMontana
Subdivision andPlatting Act under whichthesubdivisionwas
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approved. Restrictive covenants must include an
enforcement/penalty clause.

a. For rural residential subdivisions, restrictive covenants should
include prohibitions againg:

1. atlarge-dogs or other animals that are not compatible with
livestock or wild game animals;

2. noxious weeds, and
3. infringement on established water rights.

b. For rural residential subdivisions that are 40 acres and. smaller,
restrictive covenants may -include prohibiti ons against:

1. junk vehicles,
2. domestic farm or pleasure animals;
3. exotic animals;

4. howsing without permanent foundations, unless the
subdvision is specifically for mohile homes;

5. actiities that produce sights, sounds, and odorsthat may be
offensive to neighbas;

6. activities that may harm the natural environment, including
ground cover, trees, soil's, and water;

7. further reductionsin lot sizes; and
8. overhea utilities.

c. Restrictive covenants may be used to encourage a desired
atmosphere. Such covenants may include:

1. landscaping requirements,
2. lot maintenance standards,
3. screening of unsightly storage areas; and

4. design and construction standards for the primary structure
and any suppgementary structures.

T. Noxious Weeds

A wed control plan should bedeveloped and implemented for
every new subdvision in cooperation with the Custer County
Weeal Cortrol Board. A noxious weed control plan may be
required by the governing body.

U. Fences
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Residential subdvision shall provide exterior boundary fencing to
adequately exclude domestic and exotic livestock from the
subdvision. The covenants of the subdvision shall provide for the
maintenance and replacement of the fences.

V. Landgaping Standads for Comnercial Devdopnent

The intent of landscaping is to enhance, conserve and stabilize
property values by encouraging pleasant and attractive
surroundngs; to encourage preservation of existing trees on
propased building sites; and to contribute to the relief of noise,
wind, glare through the proper placement of living plats and trees.
Allowances for nortliving landscaping, i.e., gravel sculptures, art,
desert type landscaping shall be taken into consideration.

a. The definition oflandscaping shall mean some combination of
planted living trees, shrubs, hedges, vines ground cover, flowers
and lawns suitable for the climate, exposure, and site
condtions. In addition, the design may.include bark, mulch
edgersflower tubs, rock and such structural feaUresas
fourtains, pods, art works, scr ens walls, fences, or benches.
The seleded combinations of mateials and plats for
landscaping purpases shall bearranged in a harmonious manner
compatible with the building and its surroundings.

b. Selection of plant materials shall be based upon locd climate,
wate restrictions, and soils. Site plansshall protect existing
trees where feasible.

c. Automated irrigation isrequired for all landscegping consisting
of living plant materials. Irrigation planswill be reviewed as
part of the landscaping review.

d. Landscgping which exists on any property or for any use, subjed
to the provisions of this sedion, shall not be altered or reduced
below the minimum requirements of this section, unless suitable
substitutions are made which meet the requirements of this
section and asite planisfirst approved by the governing body.

e. Thelandscgping area shall be 8%60f the net lard available
(total area of the site minus the area occupied by all buildings).

f. Trees will be planted no closer to each other or Site structures
than the mature drip line. Trees must be pruned to provide at
least 8 fed of clearance over sidewalks parking areas and
strees. The use of elevated eath berms to accomplish such
landscaping is encouraged. Landscaping between parking bays
with appropriate ground cover and treesis encouraged. This
subsection shall complement Section 24-18(b) of the Miles City
Zoning Code.

g. All approved landscgping shall be completed within 90 days
after the substantial completion of the buil dings being
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